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क ता, शनिवार, अक्तूबर 30, 1983/ कातिक 8, 1904 
NEW DELHI , SATURDAY, OCTOBER 30 , 1982/ KARTIKA 8, 1904 


इस भाग में मिलजातीवितले कि या मनग संकलन पर 


kopurua pepe 


o to Ho Pat a order to * muy boatw 

complimom 


mperatu 


मग केन्द्रीय सरकार, उक्त प्रधिनियम की धारा 4 को उपधारा ( 4 ) 
। मनुसरण में उक्त प्राधिकरण का उक्त मावेत प्रकाशित करती है , 
अति: -- 


गृह मनालय 

माधिसूचनाए 

नई दिल्ली, 30 अक्तूबर 1982 
का . मा0 183 ( ग ). केत्रीय सरकार ने विधि पिया क्रियाकलाप 
(निवारण ) अधिनियम , 1967 (1967 27 37 ) की धारा 3 की उपधारा 
( 1 ) रा प्रदत्त शक्तियों का प्रयोग करते हुए तारीब 1 मई, 1982 को 
नेशनल काउन्सिल माफ पालिस्तान को विधि विषा संगम घोषित किया 


विधि विड मियाकमाप (निवारण ) पधिकरण के अमन ( पग्रेजी 
में प्रकाषित मधिसूचया पिये ) 

[ 4 . I1 /17017/8/ 82 मा . स . पू. म.) ( 0 II )] 


मोरोनीय सरकार ने उक्त अधिनियम की धारा को उपधारा 
( 1 ) रा प्रात्त भक्तियों का प्रयोग करते हुए, तारीब 29 मई, 
1982 को विधि विस्य नियाफमाप (निवारण ) पषिफरण गठित किया 
पा जिसमें मुम्बई उच्च पायालय के न्यायमूर्ति मी गै० एन . 
मेहता 

पौर केलीय सरकारने उक्त प्रधिनियम की धारा 4 की स्पपारा 
( 1 ) राप्रपल शक्तियों का प्रयोग करते . गत मधिसूचना की , इस 
बात का न्यायनिर्णयन करने के प्रयोजनार्य कि उक्त संगम की विधि विस 
पोषित करने के लिए पर्याप्त कारण है या नहीं , 29 मई, 1982 को उक्त 
पधिकरण की निविध किया था । 

मौर उस अधिकरण ने , उका अधिनियम की धारा 4 की उपधारा 
( 3 ) द्वारा प्रदरत पाक्तियों का प्रयोग करते हुए , 19 अक्तूबर, 19827 
मादेश पारित किया । 
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MINISTRY OF HOME AFFAIRS 

NOTIFICATIONS 

New Delhi , the 30th October , 1982 
8. 0 . 765 ( E ). - Whereas the Central Government, in exer 
clse of the powors conferred by sub -section (1 ) of section 3 of 
the Unlawful Activities ( Prevention) Act, 1967 ( 37 of 1967) 
declared on the 1st May , 1982 ,the National Council of Khali 
stan to be an unlawful assoclation ; 


And whereas the Central Government, in exercise of the 
powers conferred by sub -section (1 ) of section 5 of the said 
Act, constituted on the 29th May 1982 , the Unlawful Activities 
( Prevention ) Tribunal , consisting of Shri Justice D . N . Mohta , 
Judgo of Bombay High Court ; 
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2 . Thereafter on 19- 7- 1982 the Central Government appoin 
ed Shri D . D . Damlo as the Registrar of the Tribunal. On 
29- 7- 1982 and 16 -8 - 1982 Notices were issued to the Associa 
tion and the different Ofice-bearers under Sub -section (2) of 
Section 4 of the said Act . 


3. At a preliminary hearing, the dates of hoaring of evi. 
donce at Bombay, Delhi and Chandigarh Woro fixed . It was 
decided to hold hoarings in Bombay on 27th , 29th and 30th 
Soptember 1982 , at Delhi on 4th , Sth and 6th October 1982 
and at Chandigarh on 8th and 9th October 1982 . Later it 
became necessary to hold an additional day of hearing at Delhi 
on 11th October 1982 . Noticos with regard to tho datog of 
sittings at Bombay, Delhiand Chandigarh woro issued to the 
N . C . K , the concerned Association and its Office bearers. 


4 . The Coutrel Governmont Notification in respect of the 
National Counoil of Khalistan , bearing No. S .O , 296 (E ) , dated 
1 - 5- 1982 is in the following terms: 
" S . O , 296 (B ) Whercas the organisation known us the 

National Council of Khalistan (hereinafter referred to 
as the Council) :- - 


And whereas the Contral Government, in exercise of the 
powers conferred by sub - section (1) of section 4 of tho said Act, 
referred the seid notification to the said Tribunal on the 29th 
May , 1982 for the purpose of adjudicating whether or not there 
was sufficientcause for doclaring the said association unlawful ; 

And whereas the said Tribunal, in exercise of the powers 
conforted by sub - section ( 3 ) of section 4 of the said Act , made 
an order on tho 19th October , 1982; 

Now , therefore, in pursuance of sub -section (4 ) of section 
4 of the said Act, the Central Government hereby publishes 
the said Order of the said Tribunal, namely : -- 
BBFORB THB UNLAWFUL ACTIVITIBS (PRBVENTION ) 

TRIBUNAL 
Referenco made under Section 4 , Sub - Section (1 ) of the 

Unlawful Activities (Prevention ) Act, 1967 (Act No. 

37 of 1967) 
In Re : Reference Case No. 2 of 1982 

THE NATIONAL COUNCIL OF KHALISTAN 
PRÆSBNT : 

The Honourable Mr. Justice D . N . Mchta 
For the Union of India ; Mr. M . L , Nanda with 

Mr. M . Mohan Singh 
For the National 
Council of Khalisten : No appearance 
Venue of the Sitting and At Bombay 
dates of hearing : 

Court Room No. 34 , First 

Floor, High Court Building, 

Bombay . 
27th , 29th and 30th September 

1982 
At Dolbi 
Room No. 1, Punjab House , 

Copernicus Road, Now Delhi 
4th 5th , 6th and 11th October 

1982 
At Chandigarh 
Soctor 36 - D , House No . 1592 , 

Chandigarh 

8th and 9th October 1982 
Date of the Order : 

19th October 1982 

ORDBRS 
менTA J : 


(1) which had through the declaration of Shri Balbir Singh 

Şandhu , its Secretary General, proclaimed as its ob . 
jective thc ostablishment of an autonomous, Separate 
Sikh State of Khalistan has been encouraging the acc 
asionist and violent activities of tho organisation known 
R $ Dal Khalsa ; 


( 11 ) had , in furtherance of the aforesaid objective , indulged 

in sçcossionist activity hy issuelng 
(a ) five dollar currency notes of the so -called Republic 

of Khalistan ; 
(6 ) postago stamps of Khalistan and 
(c) pags -ports of the so - called Government of Kha 

listan ; 
And whereas, the Central Government is of opinjon 
that for the reasons aforesaid , the Council is an unlaw 
fuil agsociation ; 


And whørças the Contral Government is furthot 
of the opinion that becauso of the oncouragoment 
being given to the Dal Khala by tho Council for 
the furtherance of its objective it is nocogary to declaro 
the Council to be unlawful with im nsliato olost; 

Now , theroforo, in exercise of the powers confor 
red by sub-section (1) of sootion 3 of the Unlawful 
Activities ( Provention ) Act, 1967 (37 of 1967) , tho 
Central Government høreby declares tho National 
Council of Khalistan to be an unlawiul association 
and diroots , in oxorciso of tho powers conforrod by the 
proviso to sub - soction (3 ) of that seotion, that this notl 
fication shall , subjoct to any order that may bo mado 
under section 4 of the said Act, have offoct from the 
date of its publication in the Official Gazotto ." . 


1 . Introduction :- - This is & Reference under Section 4 , 
Sub -section (1) of the Unlawful Activitics (Prevention ) Act, 
1967 (hereinafter referred to as the said Act ) . The Central 
Government by a Notification boaring No. .0 . 296 (B ), dated 
1 -5 - 1982 published in the Gazette of India Bxtraordinary of 
the same date declared the National Council of Kballstan 
(hereiņafter referred to as the N .C . K . ) as an uplawful Asso 
ciatioq . By another Notification, bearing No. 373 ( 6 ), drted 
29 -5 -1982, the Central Government constituted the present 
Tribunal under Soctlon 5 , Sub -section (1 ) of the sald Act. By 
a lotter bearing referenco No. [ / 17017/11 /82- I. S . U . S .D . II 
(undated ) the Central Government roferred to this Tribunal 
the question whether there was sufficient cause for declaring 
the Organisations koown as Dal Khalsa and the National 
Council of Khalistan as unlawful and whather thero wag 
sufficient justification for confirming the Notifications dated 
1 - 5- 1982 or for lack of grounds cancelling the same. 


It is pertinent to polnt out that u dor th ; Provis ) to sub -300 
tion (3) of Soption 3 of tho said Act, this Notification came into 
imnodlate effect from the dato of its publication in the Official 
Gazetto . 


5 . Sallont Provisions of tho Act :- It win bo relayant at 
this stage to point out tho saliont provisions of the Unlawful 
Activities (Provention ) Act , 1967. Sootion 3 , Sub -sootion (1) 
cmpowerod tho Contral Government to declare unlawful any 
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Association if it was of the opinion that such an Association 
had become unlawful, by Notificatiga in th : O . Ticial Gazetto , 
Sub -section (2 ) of Section 3 of the said Actrequired tho Govern 
ment to specify the grounds and such other particulars o 1 whloh 
the said Notification was sued . Sub -section (3) of Soction 
3 provided that no such Notification would havo effect until 
the Tribunal had , by an order made under Section 4 , confirmei 
the declaratilca made thacin and the ordor Wds published 
in the Official Gazette , The Proviso to Sub -seation (3) of Soc 
tion 3 , however , confortod special power on the Central Go 
vernment to give immediate offect to the Notifloation if in its 
opinion circumstances existod which rendoroi it noocsgary to 
declaro an Association to be unlawful with immodiate offoct, 
for reasons to be statod in writing . Under Sub -section (4) 
of Section 3, the said Notificatlon was roquired to be publisho 
in one dally nowspaper having circulation in the State in which 
the principal office of the Association was situated , apart from 
publication in tho Official Gazotte , and the sail Notication 
was also to bo served ou the Assuclation by one of the four 
modes provided i.e. (a ) by afixing a copy of the Notifloitin 
to sonic conspicuous part of the offico of the Association ; (b ) 
by serving a copy of tho Notificatiou , wlio e possiblo, on the 
principal office-bearers of the Association ; (c) by proclaiming 
by beat of drums or by moans of loud -speakers , the contents 
of the notification in the arca in which the Activitios of the Asso 
ciation were ordinarily carried on and (d ) in such other mannes 
As may be prescribed . Under Rule 4 of the Unlawful Activities 
(Prevention) Rules, 1968 , (wo additional modics of çifccting 
service of theNotifcation made under Sub - section (1 ) of Section 
3 were provided , ( ) by making an announcentent over 
thc Radio from the local or cançst bro£dcasting Station of the 
A . I.R . or (b ) by pasting the Notification on the Notice board 
of the office of the District Magistrate or the Tehsildar at the 
Headquarters of the District or the Tahsilin which the office of 
the Association was situatcd , Under Sub-section (1) of Section 
4 where any Association had been declared unlawful by a Noti 
fication issued under Sub -Soction (1) of Suction 3 , the Central 
Governmentwas regulred to refer the Notification to the Tribu 
nel for the purpose of udjudicating whether or not there was 
sufficient cause for declaring the Association unlawful, Sub 
section (2 ) ofSection 4 laid down thet on receipt of the Reference 
under Sub -acction (1 ), the Tribunalhad to offcct notice in writing 
to the Association to show cause within 30 days from the date of 
the service of the Notice why the Association should not be 
declared unlawful. Sub -Section ( 3 ) of Section 4 provided that 
after considering the cause shown by the Association , tho Tribu 
nalshall hold an inquiry in themanner specificd in Section 9 tad 
after calling for any further information as it considered nece 
ssary , shall decide whcther or not thcre was sufficient cause for 
declaring the Association to be unlawful, and make , as expe 
ditiously as possible and in any casc within a period of six months 
from the dato of issue of the Notification under Sub - section ( 1 ) 
of Scction 3 , such order cither confirming or cancclling the 
declaration made in the Notification . Sub -section (4 ) of Section 
4 laid down that the order of the Tribunal be publishod in the 
Official Gazette . Sectiou 5, Sub -Section (1) cmpowered the 
Central Government to consitituiu a Tribunal to be known as 
The " Unlawful Activities (Prevention ) Tribunal" consisting of 
ono person , by a Notification in the OfficialGazette , Under the 
Proviso to Sub -section (1 ) , such a person 30 appointed was to 
bo of the rank of a Judge of a High Court, Sub -scetion (5) of Se 
ction gavo powers to tho Tribunal to regulate its own proce 
durc lo allmatters arising out of the discharge of its functions , 
including the place of places at which it would hold Its sittinge 
Sub -section (0 ) confared on the Tribunal the same powors as 
woro vested in Civil Court under the Code of Civil Procedure , 
190 $, whllo trying a guit. Subtection (7) of Soction Slatd down 
that theprocaodłng before the Tribunalshall be deemed to be a 


judicial ptocoding within the neaning of Sections 193 and 228 
of the lithin Pearl Code and the Tribunalshall be deemed to 
be a Civil Court for the purpos of Sxction 199 and Chapter 
XXXV of the Code of Criminal Procedure , 1898 . Section 
Sub -Asotion (1) of thosud Act provided that a Notification issued 
under Section 3 would remain in forco for a period of two yoar, 
from the date on wbich the Norlication bucane effective, 
provided the declaration mrde therein was confirmed by the 
Tribunal by an order mide under Section 4. Sub -scction (2 ) of 
Section 6 empowered the Governmentto cancel the Notification 
issued under Soction 3 at any timewhether or not the said decla 
ration had been confirmed by the Tribunx , Section 9 of the 
said Act laid down that the procedure to be followed by the 
Tribunal lo holding any inquiry u dor Sub -section ( 7) of Soction 
4 would be regulated by the procedurctaid down in the Code of 
Civil Procedure and the docigion of the Tribunal would be 
final. 

6 . Soction 2 , Clause (f) of the said Act deined " unlawful 
activity " lo rolation to an individual or association as follo . 
W3 : 

" 2 ( ) " U lawful activity " in relation to an individual 
or association sans ny action taken by such individual or 
aggociation (whether by congruiltting an act or by words. 
either spokon or writton , or by signe or by vişiblo represen . 
tation or otherwise) - 
(i) which is intended , or supports any claim , to bring 

about, on any ground whatgocver , the cossion of pert 
of the torritory of India or tho sccession of a part of tho 
Cerritory of India from the Union, or which incites any 
individual or group of individuals to bring about such 

cession or secossion ; 
(1 ) Waioh disclaims, questions, disrupts or is intended to 

disrupt the syvereignty and torritorial intogrity of 
Indla " 


Tho expression " cessiyn of a part of tho territory of India " 
has been d : fined in Suction 2 , clause (b ) as an expression which 
included an admission of tho claim of any foreign country to 
any such part. The expression " soocasion of a part of the terri 
tory of India from the Union " was defined in Saction 2 , clause 
(1 ) as an expression which included the assertion of any claim 
to determine whether such part would remain a part of the 1c 
rritory of India . There arcsom , of thesalient features of the gold 
Act. 


7. Thec19c of the Gyvorom it against the National Council 
of Khalistan : - From the papers submitted to tho Tribunal, 
the ciso of the Government appear to be that the concept of 
Khalistan was mooted by one Di Jagjit Singh , an erstwhile 
Finance Minister of the Stite of Punjab in the Akali Ministry la 
1968 . Soon after the fall of the Ministry Dr. Jagjit Singh 
procacded to England in 1970 . It was hero that for the first time. 
hc raised the slogan ofKhalistan or 4n Independent home- ſand 
for the Sikhs. Hy carried out propaganda for the establishment 
of Khalistan in London and in different citlos of the U . S .A . and 
Canıda . During the 1971 wir between Iadla and Pakistan , ho 
appealed to Indian Sikhs from the Lahore Radio to side with 
Pakistan in the war . In 1977 , Dr, Jigjit Singh returned to India 
and stryed till the middle of 1980. During this porlod of bis 
stay , ho modo an attempt to install a Radio transmittor in the 
Golden Templo at Amritsar. In March 1981 , Ganga Singh 
Dhillon , Chairman of the Shri Nanak Sahib Foundation ,Washin 
nston , declared at the Sikh Bducational Conferenco at Chandi 
garh that Sikhs were a separate nation . Ho also moved A Reso 
lution at the said Conference demanding that the Sikhs be ad 
mitted to Associate Membership of the United Nations as they 
held a separate idcotity . 
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11. Isgues : --On the material placed before the Trlbunal, 
the following two fogues were ratscd : 


(1) whather there is sufficient cause for declaring the Asso 

clation known as the Nutional Council of Khalistan 
43 an unlawful Assoolation under the provisions of the 
Unlawful Activities (Prevention ) Act , 1967, and 


(2 ) Whother the declaration madeunder Sub - Section (1) of 

$ action 3 of the Unlawful Activities (Prevention ) Act, 
1967 , by Notlication bearing No. $ . 0 . 296 (B ) published 
in the Gazətto of lodia Extraordinary , New Delhi, 
datod 1- 5 - 1982 be confirmed or cancelled . 


8. The National Council of Khallstan issued an Allan 
mm or a declaration demanding sovereignty for an autonom 
mous Sikh Stato, separate from India . The Agjoclation then 
started preaching and propagating seccession through posters , 
pamphlets, loaflets and issue of Bank gotos , postage stamps and 
Passports etc . In March 1980 the Khalistan flag was holsted at 
jomo distance from Gurudwara Kesgarh Sahib at Anandpur 
Shib by Dr. Jagjit Singh . OA 16 -6 - 1980 , Balbir Singh Sandhu 
Sucretary -General of the N . C . K . issue a declaration in front 
of the *Akal Takht at Amritsar announcing the establishment 
ofthe Government of Kh listan . In his declaration Balbir Singh 
Sandhu stated that Dr. Jagjit Singh had taken outb as President 
of Khalistan . Hemido en appeal to all Independent countries 
of the world to recognise the Gwernment of Khalistan and to 
allow them to establish Babassies in their respective countrics. 
On 4 - 7- 1980 Balbir Singh Sandu issued Circular to all Senior 
Oficers in the State of Punjab exhorting them to work according 
to the dictates of the Government of Khalistan. On 26 -8 -1980 
loading newspapers in Jullundur received a 30 Prisc portago 
stamp boaring the insignia of Khalistan . There was also a 
m .13Ago or tho Akal Sahai" from Dr. Jagjit Singh , with an 
address at 34 , Full mead Road , Reading , U .K . On 25-10 -1980 
Avo workers of the National Council of Khalistan started a 
routo auch from *Akal Takht Shảhib at Amritsar via several 
towns and villages and returned to Guru Nanak Niwas, Amritsar , 
for the purpogo of propagating the concept of Khalistan . On 
their way , they distributed pamphlets, posters and leaflets, 
On 9 - 12- 1980 Blabir Singh Sandhu made an announcement at 
Amritsar that he had recelved directions from Dr. Jagjit Singh , 
Prosident of the G Verniment of Khalistan , to recruit 100 Adyo 

us for the purpose of drifting the laws of Khalistan Ray, 100 
Military Omcars for ita defence , 100 Police Officers for main 
tenance of law and order and 100 Professors to educate and 
spread the ideology of Khalistan amongst the students and the 
int-lligentsia . Balbir Singh Sandhu stated at this mcoting that 
Dr. Jagjit Singh hidatPresidentBrezhnev of U . S . S . R . socking 
regognition of Khalistan and that the Soviet President had assu 
rod him of all possible belp in that direction , 


12 . Bvidence led by the Government :-- Tho Tribunal held 
its sittings at Bombay , Dolbi and Chandigarh for the purpose 
of recording evidence of witnesses offered by the Government 
as Also witnesses from the public on various days mentioned 
heretofore. The G Vertiment Id the cvidonce of ten witnessos . 
The first witness to be examined was Gurudev Singh Grewal, 
Joint Secretary in the Ministry of Industries , Government of 
India , Grawal in a formal witness who deposed to the isgue of 
the various Notifications by the Government. Grewal stated 
that from 11 -8 - 1980 to 31 - 5- 1982 he was attached to the Ministry 
of Hon . AT: in as Joint Secretary and was dealing with the 
polítical affairs in the country . He stated that in the course of 
his dutics ,he cameacross the activities of an Organization known 
As the National Council of Khalistan. The activities of the 
N . C ,K , were reported to his Ministry by the State Government 
of Punjab from time to time. On the basis of the reports rocel 
ved from the State Governmint and also on the Anxiety expre 
ssed by Members of Parliam :at in Rajya Sabha and by the 
public in general through the media , protesting Against the up 
lawful activities of the N .C . K . , it was deciced to take action 
against that organization under the Unlawful Activities (Pre 
V :ntion ) Act, 1967, Consequently, on 1st May 1982 the Contral 
Governm nt issued a Notification under Section 3 of the said 
Act doçlering the N . C . K . 28 unlawful. The Notification appea 
ring in the Gaztte of India Extraordinary , dated 1 - 5 - 1982 in 
respect of the National Council of Khalistan - has been tendered 
and marked Bxhibit No . 1 . 


9 . In April 1981 , the National Council of Khalistan started 
distributing Khalistan posters issued by the Republic of Khalis 
tan , On 8 - 4- 1981, two N . C .K . activists Ujagar Singh Randhwa 
and Hazara Singh of Chok Misri Khan crossed over to P - k istan . 
They were apprahcoded on 30 -4 - 1981 by the B . S . P . picket 
while they were attempting to return back . During their interro 
gation , they disclosed that they had gone to Pakistan at the 
instigation of Balbir Singh Sandhu, Secretary-General of the 
N . C . K ., who had given them certain pamphlets to be distributed 
in Pakistan and a letter which was to be handed over to tho 
Pakistan G Verngent , On 12 - 7 - 1981 a meeting of the prota 
gonists of N . C .K .washeld at Burj Baba Phoola Singh , Amritsar, 
which was attended by Balbir Singh Sandhu and Ujagar Singh 
Redbwa , At this meeting, it was resolved to geVC all conne 
ctions with the Union Gvernment and to form A separato 
State of Khalistan wcherc the Kenarl flag would be hoisted . 


13 . Subsequently, the Government approached the Bombay 
High Court for the appointment of An Honourable Judge ag 
Tribunal under Section 5 of the said Act. On 29 - 5- 1982 this 
Tribunal was constituted . Tho appointincnt was announced 
by a Notification to that effect appearing in the Gazette of India 
Bxtroardinary, dated 29 - 5- 1982. A copy of the Notification 
regarding the appointment of the present Tribunal has born 
tondered and marked Bxhibit No, 2 . Thereafter the case of the, 
National Council of Khilistan was referred to the Tribunel 
and all relevant papers and documents , on the basis ofwhich the 
Notification was issued , wcro forwarded to the Tribunal, 


10 . Dr. Jagjit Singh , President of the National Council of 
Khalistan , engaged in unlawful activities abroad and had his 
beadquarters at Toronto (Canada) and London (U . K .). From 
thoro ho disseminated litercture relating to the Government of 
Khalistaa, la tho forta of posters, leaflets, currency -notes, pos 
tage stamps , passports and periodicals. This literature containcd 
a distorted version of alleged excoisce committed by the Indian 

voromoot on the Sikh population, particularly the protagoni 
sts of Khalistan . 


14 . Growal then doposod that in view of the communal 
tenglon prevalling at various places in the Punjab and the 
Apprehension of the situation taking a scrious turn , it was decided 
by the Govornment to tako recourso to the Proviso to Sub 
section ( 3) of Section 3 of the 6218 Act and to bring the declara 
tion regarding the N . C .K , lato immediate effect. The announ 
cement to that offoct had been mide in the Notification , dated 
1 -3 - 1982 (tself . Grewal stated that the announcement of the 
Notiication , dated 1 - 5- 1982 , declaring the N . C . K . Es unlawful 
was ni dc on the National hook -up of the All India Radio and 
also published in seven newspapers, onc to Dolhi, ono in Chan 
dlrarh zad Avo la tho Punjab , Ho stated that the Notifcation 
gould got ba servod At the ofice of the National Council of 
Khallstad as that organization operated from abrond . 
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Abroad in different countries. Balbir Singh Sandhu bad tako n 
sholtor in the Darbar Sahib at Amritsar. Tho Polico did not 
wish to enter into the precinots of the Gurudwara to offoct the 
arrost. Mogh Raj produced a photostat copy of tho Ailan 
nama which has boon markod as Exhibit No . 4 . Copy of the 
F .I. R . of Caso No. 254 datod 17 -8 -1981 was also produced by 
Megh Raj and parkod as Exhibit No. 3. The caso was under 
invostigation . 


15. Analysis of the evidenco led by the Government:-- The 
Government has theo led the evidence of Sukhdev Singh S /o 
Sardar Bachitra Singh , Witneso No . 5, who deposed to the lo 
cident of March 1980 when Dr. Jagjit Singh Chauhan declared 
his intention to establish the autonomous Stetc of Khalistan , 
Sukhdev Singh was posted as Ingpoctor of Police , C .I. D . At 
Ropar from 30 -6 - 1979 to October 1980 . Anandpur Sahib , 
which was one of the Avo principal Gurudwaray of the Sikhs , 
fellwithin his jurisdiction . Bach year therewas a fair at Apand 
pur Sihib called Holi Mohala . On this occasion , about two 
or thras 11khs of pople had githcrod for participating in 
the fair . Different religious bodics as algo political parties held 
moetlags at this place . Sukhdev Singb stated that the Hola 
Mohala fair in 1980 took place on the 1st, 2nd and 3rd ofMarch 
1980 , H stated that on all these three days he had camped at 
Anindpur Sihlb with his staff . On 2 - 3- 1980 at about 2 p.m . Dr. 
Jagjit Slagh , who was at one time, a Cablaet Minister in the 
Government of Punjab , took out a procession with 10 or 12 of 
his followory from Gurudwara Kosgarh Sahib upto Guru Gobind 
Slagh Marg . Atthe Gurudwara , Dr. Jagjit Singh offered prayers. 
On reaching Guru Gobind Singh Marg , he unfurled the flag 
of the National Council of Khalistan , which was then known as 
*Inquilabi Akali Dil . He raised the slogans of " Khalistan 
Zladabad " . After unfurling the flag, Dr. Jagjit Singh made a 
speech in which he stated that he wanted to establish a separato 
State of Khelistan is there was no place for Sikhs in India . He 
appealed to all Sikhs to join him towards this end. Ho stated 
that tho new Stito of Kralistan would be comprised of the 
entire Punjab and parts of Haryana , Himachal Pradesh , Raja . 
sthan and other northern States. Sukhdev Singh thicroafter 
prepared a report and forwardçd the same to his superiron on 
tho same day. This appear to be the begioning of the efforts 
to establish an autonomous Sikh State . 

16 . Tho Government thon lcd the ovidonces of Mogh Raj 
S /o Pandit Sohan Lal, Witness No. 2 , who was posted as a 
Sub - Inspector at tho Punjab Police Station . Division No . 4 , 
Jullundur . Mogh Raj statod that ho was in charge of the Police 
Station , Division No. 4 , Jullundur from 27- 5-1982. Aftoi his 
appointmont, ho took over the invostigation of Caso No. 254 
of 1981 rolating to the F .I. R . filod on 17- 8 -1981 from Inspector 
Kundan Singh . This case was rogisterod on the basis of an 
Allan -nama or proclamation issuod by Dr. Jagjit Singh and 
Balbir Singh Sandhu , who claimed to bo the Presidont and 
Socretary - Gongral rospoctivoly , of an organization known as 
tho National Council of Khalistan. The case was registerod 
under Soctions 124A , 133 A of tho Indian Ponal Code and Soc 
tion 13 of tho Unlawful Activities (Prevention ) Act, 1967. Megh 
Raj stated that in the said Ailan -nama it was stated that a 
soparoto State of Khalistan would be ostablishod shortly compil 
sing of tho Stato of Punjab , parts of Jammu and Kashmir , 
Himachal Pradosh , Haryana and Rajasthan whoro tho Punjabi 
spoaking people residol. It was also mentioned in the declare 
tion that a soparato Constitution of the Stato of Khalistan would 
be drafted and that the Sikhs would not rocogniso tho Consti 
tution of India . The proclamation also oxhorted the Sikhs 
rosiding abroad to rocognise tho Stato of Khalistan and submit 
to its jurisdiction . 


19 . It will be portinont at this stago to rofo. to tho evidenco 
of Harbhajan Singh S /o Sardar Gopal Singh , Witnoss No. 4 , 
who was, at the tlmo bo doposod, postod as tho Superintondont of 
Polico , Punjab Armod Pollco , Bahadurgarh , District Patiala 
Harbhajan Singh doposed that in 1979 , ho was posted as Suporin 
tondont of Polico, C . I. D . at Amritsar and remained in that post 
till 1980 . As Suporintondont of Polico , it was his duty to collact 
information on political matters a nd forward the same to tho 
Government. Harbhajan Singh statod that on 16 -6 - 1980 , ho 
camo across a roport forwardod to him by Inspector Ajit Singh . 
Tho roport describod in detail the activitios of an organization 
known as the National Council of Kbalistan . Harbhajan 
Singh statod that he vorifiod tho contonts of the roport througli 
his own yourcos and found it to be corsoct. On the same day ,ho 
forwarded the roport to the Govorament of Punjab under his 
signaturo . Tho Toport statod that on 16 - 6 - 1980 , four porsons 
1.0 . Balbir Singh Sandhu , Ram Sungh Tibaro, Kirpal Singh 
Sandhu and Ujagar Singh ga thorod in front of the Akal Takht , 
which was the highost place in the Goldon Tomple at Amritsar 
And thora thoy offorod prayors and announced tho ostablishment 
of the Governmont of Khalistan . Aftor tho prayor mooting 
Balbir Singh Sandhu , Secretary -Gonoral of the N . C .K . held a 
Pross Conforenco . At tbls Press Conforonco ho announced 
that ho had received a lottor from Dr. Jagjit Singh , Posidont of 
the National Council of Khalistan , announcing the simultaneous 
establishment of tho Government of Khalistan in Amritsar 
London, Paris and Toronto . Balbir Singh Sandhu stated that 
ho did not recogniso the Punjab Govornmont and that offorts 
wore being mado to sook polltical rocognition of the Goveromont 
of Khalistan by tho Govoromonts of other countrios. Har . 
bhajan Singh producod a photostatcopy of the report of Inspoc 
tor Ajit Singh , dated 16 - 6 - 1980 , which has bocn tandcred and 
markod as Exbibit No. 16 . 


20 . Harbhajan Singh then testiflod that on 4 -7 -1980 Balbir 
Singh Sandhu , Socrotary -Gonoral of thu N . C .K . issued a Circu 
lar-lotter under the goal of the National Council of Khalistan, 
addrossed to all Sub -Divisional Magistrates , Deputy Commis 
sio nors, Superintondents of Polico , In poctor -Genoral of Polico , 
tho Chicf Secrotary to tho Government of Punjab, the Home 
Socrotary of the Governmont of Punjab and all Commission or 
of Jullundur, Patiala and Ferozpur , stating that the Govorne 
ment of Khalistan had boon established and that all correspon 
denco in future be addressed to that Govornment. Photostat 
copy of tho Ciroular - letter was produced by Harbhajan Singh 
and the same has boon markod as Exhibit No . 17 . 


17 . This proclamation or Ailan - nama was announcod by 
Balbir Singh Sandhu , Soprotary -Genoal of tho N . C . K . fiom tho 
Gurudwara at Amritsar on 16 -6 - 1980 . Balbir Singh Sandhu 
had doclarod that if the domend for soparate State of Khalis 
tan was not mot by the Government of India tho consequoncos 
would be disastrous. 

18 . Mogh Raj statod that he could not invostigate the origin 
of the proclamation as the nam , of the Printing Pross bad not 
baon montloped in the Alap -nama . Dr. Jagjit Singh residad 


21. I shall now refer to the ovidonoo of Pirthi Pal Singh 
S /o Sardar Harchand Singh , witness No . 10 , who was on tho 
dato ho deposod tho Doputy Superintendont of Polico, C .I.D ., 
Punjab Spocial Branch at Chandigarh . His ovidonco also 
rolated to tho ostablishment of tho State of Khalistan . Pirthi 
Pal Singh stated that ho was serving in the Police Dopartnont 
of tho Punjab Govoramont for tho last about 38 yoars . He 
statod that sinco Docomber 1975, he was serving as tho Doputy 
Suporinto dont of Polico in the Punjab C . I. D . Spacial Branch 
at Chandigarh , Tho C .I. D . Headquartors of the Punjab 
Governmont woro locatod in Chandigarh . Pirthi Pal Singh 
stated that in the course of his dutios , ho ioceived varlous roports 
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on the activities of tho National Council of Khalistan . On 
6 -6 - 1980 , Balbir Singh Sandhu , Socretary -Generalof tho N .C . K . 
Issued a Press roloase in which ho statod that on 16 -6 -1980 tho 
National Governmont of Khalistan would bo ostablished in tho 
presonco of the Akal Takht (the highest religious sçat of tho 
Şikhs in the Goldon Tomplo at Amritsar ). The Pross role so 
stated that a similar proclamation would also bo medo in Lon 
don , Paris and Toronto . The Press roloaso furthor stated that 
the Governmont of Khalistan would be proclalmod by Dr. 
Jagjit Singh on 16 -6 - 1980 in London . Thereafter the Khallstan 
Government Embassięg would start functioning in various coun 
trlas . Dr. Jagjit Singh would hoad tho now Govoromont and 
announco its Cabinet of Ministars. Pirthi Pal Singh has pro 
duced a photostat copy of the Press relgaso issuod by tho N . C . K . 
which has boon tondorod and markod As Exhibit No . 23 . 


in the C .ID , at Faridpur. One of the duties of Jagdish Mitto 
was to collect intelligence reports of political and othor activities 
and to submit the samo to the Government of Punjab . In 
the course of his duties in the C .I. D ., Jagdish Mitter came to 
learn of the activities of a political body known as the National 
Council of Khalistan. On 9 -12 -1980 Jagdish Mitter received 
information that Balbir Singh Sandhu , Secretary -General of 
the N . C .K . had received a special message from Dr, Jagjit 
Singh , President of the N . C .K . in London, asking Balbir Singh 
Sandhu to recrult the following staff : 


100 Police Oficers to maintain law and order in the new 

State of Khalistan , 


100 Military Oficers in order to take charge of the defcaac 

organization ; 
100 Advocates to draft the laws of the now Government, and 


100 Professors to propagate the ideals and aims of the 

Khalisten Government amongst the students and the 
intelligentsia . 


22. Pirthi Pal Singh thon statod that in Novombor 1980 , 
ho camo across a copy of a lottor, datod 4 - 11 - 1980 writton by 
Balbir Singh Sandhu , addressed to one Dr. Kalicharan , a Hindu 
leador in Ludhiana . Tho lottor stated that it Dr. Kalicharon 
valued his life and wanted to survivo , ho shou d accoptand rocog 
alsa tho Khalistan Govo - omgnt. The lattor statod that the Go 
vornmont of Khalistan had already boon proclaimod in tho pro 
sonce of tho Akal Takht on 16 -6 - 1980 . Pirthi Pal Singh has 
producod a photostat copy of tho lottor, datod 4 - 11- 1980 , addres 
sod by Balbir Singh Sandhu to Dr. Kalicharan , which has beon 
tendered and marked as Exhibit No . 24 . 


Tho masago also stated that Dr. Jagjit Singh had bcon successful 
in obtaining an interview with the President of the Soviet Union 
at which Dr. Jagjit Singh asked for the recognistion of the 
Khaliştan Governinont by the U . S. S . R . and the Sovlet President 
had promised help in this respoct. 


23 . Pia thi Pal Singh thon doposed that on 13 -4 - 1981 , tha 
National Council of Khalistan inguod a Pross roloaso stating 
that with tho blossings of tho Almighty , the first Pass- port of the 
Khalistan Governmont had boon issued from Akal Takht to 
Dr. S . Gopal Singh Shahid on the auspiclous day of the birth 
day of the Akal Takht . Pirthi Pal Singh has producod a pho 
tostat copy of the said Prass roloase , which has boon tondorod 
and markod as Exhibit No. 25. 


24 . In Juna 1981 , Pirthi Pal Singh came across a Circular . 
latter, dated 3 -6 - 1981 issuod by Avtar Singh , Public Rolations 
Ofcor of the Govoramont of Khalistan , stationed in Toronto , 
calling upon all Sikhs rosiding in tho U .S . A . and Canada to en 
dorse the domand for a soparato nation of Sikhs, and further 
stating that offorts will be made for tho rocognition of the Govern 
mont of Khalistan in the Unitod Nations . Pirthi Pal Singh 
has producod a photostat copy of the Circular , datod 3 -6 - 1981, 
which has boon tondorod and marked as Exhibit No . 26 . 


28 . The Government has noxt oxamined two Police Officers 
Rajendra Kumar Sharma s / o Govardhandas, Witness No. 7 
and Ajit Singh s /o Sardar Pritam Singh Witness No. 9, both of 
whom had received a Circular - letter signed by Balbir Singh 
Sandhu as Secretary -General of the N . C . K . Rajendra Kumar 
was posted as the Scolor Superintendent of Polico at Gurdaspur 
from 11 -6 - 1979 to 10 - 11 - 1980 . On 10th July 1980 , he roceived 
a Circular-letter from Balbir Singh Sandhu . Tho lettor -head 
mentioned the Govornment of Khalistan and Dr. Jagjit Singh 
Chauhan was shown as tho President. The Circular- letter 
stated that all Soníor Superintendents of Police wore informed 
by that Circular that the Government of Khalistan had been 
established on 16 -6 - 1980 and that efforts were being made to 
incorporate within its jurisdiction the Punjabi speaking territorios 
of Rajasthan , Haryana and Himcahal Pradesh . The Circular 
lottor stated that the day was not far off when all these territories 
would come under the sway of the Government of Khalistan 
and tho Kogari flag would be hoisted instead of th : Indian 
tricolour, The Circular- letter called upon Rajendra Kumar 
Sharma in his capacity as the Senior Superintendent of Police 
to bo rcady to take orders and directions from the Government 
of Khalistan and it called upon him to work for that Govera 
mont. The Circular - letter has been produced by Rajendra 
Kumar Sharma and has been marked as Exhibit No . 21. Ajit 
Singh s/o Sardar Pritam Singh , Witness No. 9 has also deposed 
that he had rocelved an identical letter as Ex, No. 21 in his 
capacity as an Inspector in the C .I. D . at Amritsar. On 4 - 7- 1980 
the Circular letter came into his hands and he forwarded the 
same to the Government. 


25 . Pirthi Pal Singh also producod another copy of tho Cur 
cular issued by Avtar Singh , Director of Publlc Rolations , 
Govoromont of Khalistan , from Toronto , announcing the Opo 
ning of Consulatos of the Govorpmont of Khalistan by Dr. 
Jagjit Singh , President of the Ropublic of Khalsa in oight Cities 
of the U .S .A . and Canada . A photostat copy of that Circular 
has been tandorod and parked as Exhibit No. 27. 


26 . Finally , Picthi Pal Singh produced a copy Circular issued 
by Balbir Singh Sandhu , Secretary -Genoal of tho N .C .K . On 
the lotter-head of the Govornmont of Khalistan , addrossed to all 
Deputy Cummissionors and Suporintondonts of Polico calling 
upon them not to participate in the colobrations of tho Indepon 
donco Day of 15 -8 - 1981 and to rofrain from hoisting tho national 
flag and to troat tho Indopondonco Day as a black -lotter day 
Piritbi Pal Singh producod a photostat copy of the Circular 
datad 11- 8 - 1981 issued by Balbir Singh Sandhu, which has boon 
tondorod and marked as Exhibit No. 28 . 

27 . I shall now consider the evidence of Jagdish Mitter 
s /o Jagannath , Witness No. 8 . Jagdish Mitta retired from the 
service of the Punjab Polico on 31-1 -1981. His last postia 
prior to retirement was as the Deputy Suportatendent of Police 


29. I shall now consider the evidenco of Janik Raj S /o Pan 
dit Jagannath , Witness No. 3, who was employed as an Asgls 
tant in thọ office of the D . I.G ., C . I. D ., SpecialBranch , Punjab 
As an Assistant, Janak Rij dealt with the Sikh affairs in the 
Punjab . Ho had malntained files relating to the Dal Khalsı 
and the National Councii of Khaliatan . Janek Raj produced 
the Ale relatiog to the National Council of Khalistan . Janak 
Raj stated that in June 1980 ho cams across a poster issued by 
Balbir Slagti Sandhu, Socretary -Goucrul of tho N . C . K . The 
poster det out a letter written by Dr. Jagjit Singh , President of 
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the N . C .K . advising the Sikhs to set up the Republic of Khalis 
tan . Janak Raj stated that this letter had been road out before 
live congregation in front of tho Akal Takht . A photostat 
copy of the poster re : the N . C . K . has bsen tondered and marked 
as Exhibit No . 5 . 

29 . In Dxcomber 1981, Janak Raj cim ; across another 
poster issued by the Shiromini Akali Dıl Inquilabi, which later 
came to be known as the National Council of Khilistan , The 
poster stated in bold lettors that tho Sikhs should end their 
slavery and ghould hoist the Khalistan flag . TheKhalistan flag 
had been drawn on the poster alongside the text. Jinak Ry 
produced thesrid poster together with the Khalistan flag ,which 
has becn marked as Exhibit No. 6 . 

30 . Janak Raj produced a pamphlot which ho com across 
in Docomber 1981 issuod by Balbir Singh Sandhu, Sacretary . 
Generalof the N .C .K . and by Dr. Jagjit Singh , President of the 
N . C .K . The pamphlet was captionsd : " It is the Dirth -eight 
of the Sikhs to Rule." Tho pimphlot exhorted the Sikhs to 
break their silence and to hoist tho Khalistan Arg . Jadak Raj 
produced a photostat copy of the aald pamphlot issugd lo Docom 
ber 1981, which has been tendered and marked as Bx. No, 7 , 


31. In March 1981 Janak Rajc1ins Across a calendar for the 
Georgian year 1981 issued by theRepublic of Kbalistan . Jagak 
Rajproduced the said calendar for the year 1981, which has bsan 
marked as Ex . No, 8 . 


32 . In the month of March 1931, J111k Rujcim ) upon a 
mlp of Khalistan issued by tho Government of Khalistan with 
its insignia , Janak Raj producod th : mlp of Khalistan which 
has boen marked 4 Bxbibit No, 9 . 


33 , Janak Rajthen depogod that in March 1981 he cam , ac 
ross four pamphlets captioned : " Hubbar Khalsa " , which were 
dated 4 . 9- 1981 , 18 - 9 -1981, 25 -9- 1981 and 10 - 10 -1981. In ono 
of these pamphlets , it wig stated that Dr. Jagjit Slogh Invitod 
the Sikhs to join the Khelistan Army. Tho four pamphlets 
produced by Jannk Rajhave been marked ag Bxhibit No. 10 . 

34 , Janak Raj thon produced a pamphlot written by ons 
Surjan Singh , Consul-Genral of Khalistan in Vancouver 
( Canrda ). Tho pampblot stated that the Sikhs would not rost 
content till they had attained a soparłe Sikh State , no matter 
what tho sacrifice involved . A photostat copy of the pampblot 
by Surjan Singh has been marked as Bxhibit No . 11 . 


11- 5- 1980 . Wbllo sorving as Sub - Inspoctor in the C . I. D . a 
Jullundur, Gurulal Singh catto to loarn that Balbir Singh Sandhu , 
Secretary -General of the N . C .K . had his office at the Dilkhush 
Market, Jullundur City . Ho also can , to know that Bilbir 
Singh Sidhu used to issue cortificatos to various persong wishing 
to go abroad appealing to the Sikhs residing abroad to help 
such persong . Gurulal Singh has produced one such certifi 
cato , dated 16 -6 - 1981 , which has bon mırked as Exhibit Nr. 19 . 

40 . GurulalSingh then dop 3d trat o 15 -1- 1981 ho cam : to 
leam that 5 or 6 followers of the N .C .K . uader the leadership 
of Ujagar Singh Randhwa had arrived at Jullundur from Amrit 
gar and had taken sholtor at Gurudwara Diwan Asthan . On 
the same day , Gurulal Singh visitod that Gurdwara . Ho $4w 
Sor 6 poro28 offering prayors for tho ostablishmont of Khalis 
tan at the Gurudwara . Thereafter at 11 a . m . they took out a 
procossion from Gurudwara Diwan Asthun through the market 
places and they stopped on the way at the offices of sovoral 
nowspapers , such as Milap , Pratap , Hind Samachar , Ajit 
and others . In front of oich nowpipor officementioned above , 
Ujagar Singh Randhwa ride an idontical aposch , saying that 
Congross prior to lifepenicaco hid promised the Sikhs that 
they would have an independent State , but after Independence 
they had broken their promisc . Insteid , the Sikhs had boot 
troatcd unfairly . Therefore, thero was no other alternativo 
but to establish a separate State of Khaligtan . Gurubachan 
Singh and Malkir Singh , both belonging to Du Khalsa , bad 
also joined this procession . When tha procession reached tho 
office of tho Information Bureau , UJigar Singh , Gurubuchad 
Singh and Malkir Singh burnt the photographs of Dubara 
Siagh , the Chiof Minister and GyaniZail Singh , the then Homo 
Minister of Punjab , saying that they wore anti-Sikhs. At tbla 
time, several followers of the National Council of Khalistan 
carried placards with the words " Khalistan Zindabad " and 
" Panth - kl- Jeot Ho " written on thorn . Thore were other pia 
cards with the slogan " Down with Hindu Imperialism " . 
The procession thereafter returned to Gurudwara Diwan Astban 
at2p.m . Gurulal stated thathe accompained the procossion 
throughout. This is all tho evidence led by the Government, 

41. Floding : On an analysis of the evidence, both oral and 
documentary adduced by the Government, and on a careful 
consideration of all other documents placed beforo the Tribunal, 
it appears to me that there was a consertod , calculatod and well 
desiogod effort by the National Council of Khalistan and persons 
connected therowith , to establishod an autonomous State sec 
oding the samo from the territory of India . The evidence 
shows beyond doubt tho Lotention to socedo from the Indian 
Union and to form a now Stato to be known 49 Khalistan , 
Towards that ond , Dr. Jagjit Singh , an erstwhilo Minister in a 
Punjab Ministry, had doclared his intention on 2nd March , 1980 
whon at the Hola Mohala , fair, wbich was attended by a 
largo majority of Sikhs, ho declarod his intention to establish 
a separate State of Khalistan . That State way to compriso 
of the entire Punjab and parts of Haryana , Himachal Pradesh 
Rajasthan and Kashmir where the Punjabi Language was spoken . 
On 16 - 6 - 1980 a doclaration of Ailan -nana, was issued by Dr. 
Jagjit Singh as the Prosident of the National Council of Khalistan 
and by Balbir Singh Sandhu as its Secretary -General to the effect 
that a separato State of Kbalistan had bocn established 
and inauguratod as from that dato . A similar proclamation 
had been made also from London , Palris and Toronto . Thore 
after efforts were made to ostablish Consulates in difforcat parts 
of the world . Circular-letters were issued to Senior Polico 
Officers and other sonlour Government officers incharge of 
law and order to be proparod to take orders and directions from 
the now Govoramont of Khalistan . Tho Officers were also 
dirocted not to participate in the Indopondence Day celebrations 
of 13 -8 - 1981 and to boycott tho samo. Further cfforts word 
made to recruit staff for the New Govoromont by way of Polico 


35. Janek Raj has also producod another pamphlet written 
by Sudan Singh , Consul-Goneralof the Ropublic of Kbaliatan 
in Vancouver, Canada . In this pamphlet, Surfin Singa oxhor 
tod the Sikhs that they would by happy and prosperous oply 
under A separato Sikh State. Tu , pamphlet is darked Hx, N ) . 
12 . 


36 . Janak Raj stated that the Government of Khalistan had 
issued its own curroncy 2011 he prodused bəfore the Tribunal 
dollar notes of tho denominations of $ $, 10 and $ 20 , which 
have been parkod as Bv. No. 13 . 


37 . Janak Rej also produced a postage stamp Isgued by tbc 
Government of Khalisten . Photostat copy of the postal slam ? 
has beon tendorod and marked Bxhibit No. 14 . 

38 . According to Janak Raj, the Govoram nt of Khaligtan 
started issuing Passports to variou . Dzopto . A photostat copy 
of a Pessport has boon tondered by Jupak Raj and marked as 
Bxhibit No. 15 . 

39. Tbo Goveromont has then examined Garutal Singh 
S /o Sardar Hari Singh , Wition No . 6 . Gurulal Singh was 
posted as a sub -Inspector in , the C .I.D . at Juhundur from 
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And whereas the Central Government, in exercise of tho 
powers conferred by sub -section (1) of section 3 of the said Act, 
constitutod on the 29th May 1982, the Uplawful Activities 
(Prevention ) Tribunal , consisting of Shri Justico D . N . Mchta , 
Judege of Bombay High Court; 


Officers, Military Officers , Advocates and Professors . As 
A moasure of consolidation of the now Government, curtonoy 
potos, postage stamps , Passports and certificates woro issued . 
All this would indicate a concerted attempt to brlog about goce 
ssion of a part of the territory of India from the Union and to 
incito individuals to bring about such secossion. This would 
cortainly tantamount to unlawful activity as defined in Soction 
2 , clauso p of tho said Act. An Association indulging in 
in such activities would be an unlawful Association within the 
the meaning of Section 2 , Clasuo (R) of the sald Acts Thero is, 
thorefore, sufficient cause for declaring the National Council of 
Khalistan as an unlawful Association and to confirm the Noti 
fication , datod 1 - 5 - 1982 . 


And whereas the Central Government, in cxercise of the power 
copforred by sub -section (1) of section 4 of the auld Act , referred 
tho said notification to tho said Tribunal on the 29th May , 1982 
for the purpose of adjudicating whether or not there was suffi 
clont cause for declaring the said association unlawful; 

And whercas the said Tribunal, in exercise of the powers 
conferred by sub -section (3) of soctlon 4 of the said Act, mado 
an order on tho 19th October, 1982 ; 


42 . I answer Issue No . 1 in the affirmativo, in that there is 
sufficient cause for declaring the National Council of Kbalistan 
as an unlawful Assoication under the provisions of tho said 
Act. 


43 . I answer Issuo No. 2 also in the affirmativo , in that the 
declaration made under the Notification bearing No. s. o . 
296 ( E ) published in the Gazetto of India Extraordinary . dated 
1 -5 - 1982 is hereby confirmed and the Reference is accepted . 

44 . This Judgement will be forwarded to the Union Homo 
Ministry for publication in the Government Gazette as expe 
ditiously as possible . All other documents and papers submit 
tod to this Tribunal will also be returnod to the Union Home 
Ministry along with the Judgement. 


Now therofore, in pursuance of sub -section (4 ) of section 4 
of the said Act, the Central Government hroroby publishes tho 
said Order of the said Tribunal, namely : 
BEFORE THE UNLAWFUL ACTIVITIES (PREVENTION ) 

TRIBUNAL 
Referenco made under section 4 , Sub - Soction (1) of tho 
Unlawful Activities (Prevention ) Act, 1967 ( Act No. 37 of 
1967) 


(No. II/17017/6 /82- IS.US.(D - II )] 

D . N . MEHTA 


FITO 0767 68 (a ).- Er i fafor foarte frut 
( first ) offich, 1967 ( 1967 1 37 ) A ANT 3 

tai ( 1 ) art Hom v rut sitt fiat , te i af, 
1982 को पल खालसा की विधि विषय संगम घोषित किया गा ; 

पौर केन्द्रीय सरकार ने उक्त प्रधिनियम की धारा 5 की उपधारा 
( 1 ) ATT SLUT TART Tor Free o, ar 29 €, 1982 
को विधि विषय क्रियाकलाप (निवारण ) मधिकरण गठित किया पा जिसमें 
मुम्बई उच्च न्यायालय के न्यायमूर्ति भो गै० म० . मेहता में ; 

पौर केन्द्रीय सरकार ने, उक्त प्रधिनियम की धारा 4 की उपवारा 
( 1 ) Art T HERTUTT 

Post afeguit PT, 
इस बात का ध्यायनिर्णयन करने के प्रयोजनार्ष कि उक्त संगम पो बिधि 
free for he quilt U T UT 29 , 1989 
की उपस अधिकरण की निविष्ट किया था । 

और उक्त मधिकरण ने , उक्त अधिनियम की धारा की पाग 
( 3 ) AT ET ARRAY * * TT TT , 10 , 1982 
को मादेश पारित किया ; 

ge HTC HTC, 544 ofafirga CT 4 * 3TUTT ( 4 ) 
के पनुसरण में उक्त मधिकरण का उक्त पारेम प्रकामित करती है, 
fin 

मावेश 
farfe for forty (France) TTCU ( 
# perform af det ) 
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DAL KHALSA 
PRESENT : 

The Honourablo Mr. Justico D N . Mohta 
For the Union of India : Mr. M . L . Nanda with 

Mr. M . Mobal Singh 
For the Dal Khalsa : Mr. M . S . Butalla and 

Mr. G . B . S . Sodhi 
Venue of the Sitting and datos 
of hearipg 

At Bombay 
Court Room No. 34 , First 

Floor, High Court Buidling , 
Bombay , 27th 29th and 30th , 

Scptomber, 1982 
At Delhi 
Room No. 1, Punjab House , 

Copernicus Rond , Now Delhi. 
4th , Sth , 6th & 11th October 
1982 . 


At Chandigarh 
Sector 36- D , House No. 1592 

Chandigarh . 
8th and 9th October, 1982 
19th October 1982 


Date of the Order ; 


ORDBR 


MEHTA ). 


1. Introduction :- This L e Reference undor Soction 4 , 
Sub-section (1) of the Unlawful Activities (Prevention ) Act, 
1967 (hereinafter referred to as the sald Act". The Central 
Governmont by a Notification bearing No. S .O . 299 ( E ), datod 
1-5 -1982 published in the Gazetto of India Extraordinary of 
the same dato declared an organization known as Dal Khalsa 
as an unlawful Association . By another Notification , bouring 
No. 373 (B ), dated 29 -5- 1982, th Contral Government consti 
tuted the present Tabuoal under Soctlon 5, Sub -section (1) of 


$ . 0 . 766( E ), — Whereas the Contral Government, in exerciso 
tho powers conferred by sub-section (1) of section 3 of the Un 
lawful Activities (Provontion) Act, 1967 (37 of 1967) dociarod on 
tho lat May , 1982 , tho Del Khalsa to bo an unlawfulasoclation ; 
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tho said Aci. Ry letter heating No. 11, 1701711/82-I.S . U . S .D . It is saitment in point out thall under thic Proviso to Sub 
II (undate: I) the Cential Government 1cforced to this Tribunal retina ( 3 ) of Section 3 of the sail Act, this Notication came 
the question whether theic was sufficient cause for de string the inlo im linte cifect from the date of its publication in the 
organizations known as Dal Khalsa and thc Ni tunal Coun 

Official Gazeite. 
cil of Khalistan as unlawful and whether therc Wels seufficient 
justification for confirming the Notifications, dated 1- 5-1982 

5. Salient Provisions of the Act: -- It will be relevant at this 
or for lack of grounds cancelling the 2010 . 

stage to point out the salient provisions of the Unlawful Acti 

vitics ( Prevention ) Act, 1967 . Section 3 , Sub -section ( 1 ) cm 
2. Thereafter on 19 -7 -1982 the CentralGovernment appoint 

powered the Central Government to declare unlawful any 
ed Shri D . D . Damle as the Registrar of the Tribunal. On 

Association if it was of thc opinion thut such an Association 
29 - 7 - 1982 and 16 -8 -1982 Notices wcic isued to the said Associa 

had become unlawful, by Notification in the Official Gazetto , 
tion and the different Office Bearers under Sub -scction (2 ) ol 

Sub -section (2 ) of section 3 of the said Act required the Govern 
Section 4 of the said Act. 

mcnt to specify the grounds and such other particulars on 

which the said Notification was issued . Sub -section ( 3) of 
3 , At a preliminary hearing , the dates of hcaring ol evidence 

Section 3 provided that no such Notification would have effect 
at Bombay, Delhi and Chandigarh were fixed . It was decided 

until the Tribunal had , by an order mado under Section 4 . 
to hold hearings in Bombay on 27th , 29th and 30th September 

confirmed the declaration made therein and the order was 
1982 , at Delhi on 4th , 5th and 6th October 1982 and at 

published in the Official Gazette . The Proviso to Sub -section 
Chandigarh on 8th and 9th October 1982 . Later it became 

(3 ) ofSection 3, however, conferred spçcial power on the Central 
necessary to hold an additional day of hcaring at Delhi on 
11th October 1982. Notices with regard to 

Governannt to give immediate cllect to the Notification if in 
tho dates of 

its opinion circumstance , vivted which renklered it necessary 
sittings at Bombay, Delhițand Chandigarh were issued to the 

to declare an Association to be unliwful with immediate effect, 
Dal Khalsa , the concerned Organization and its officc 

for reasons to be stated in writing, Uoder Suh - section ( 4 ) of 
bearers . 

Section 3 , the said Notification was required to be publisheit in 
4 . The Central Government Notification in respect of the 

one daily new paper having circulation in the State in which the 
Dal Khalsa , bearing No . S . O . 295 ( E ), dated 1 - 5 - 1982 is in the 

the principal office of the Association was situated , apart from 
following terms : 

publication in the OficialGazette , and the said Notification was 

also to be served on the Association by one of tle fourmodes 
" S.O . 295( E ) --Whereas the organisation known as Dal provideli.c. (a ) by affixing 1 copy of tlie Notification to some 
Khalsa 

conspicuous part of the Ohcc of the Associition ; (b ) by serving 
(1) which had declared as its main objective tho estab 

a copy oftheNotification , where possible , on the principal office 
Jishment of a complete autonomous Khalsa State has , 

bcarers of the Association ; (c ) by proclaiming by beat of drums 
in pursuance of its objective, been preaching socession 

or bymany of loud -speakers , the contents of the Notification in 
and disruption of the territorial integrity of India 

the area in which the activities of the Association were ordi 
through its activities ; 

narily carried on and ( d ) in suclt otlzer manner as may be pres 

cribed . Under Rule 4 of the Unlawſul Activitics (Preven 
( ii ) had in furtherance of the aforesaid objective, employod 

tion ) Rules , 1968 , two additional modes of cflecting srvicc of 
ſive of the members of the Dal Khalsa to hijack an 

the Notification made under Sub -section (1 ) of section 3 were 
aircraft of the Indian Airlines to Lahoro on 29th 

provided , (a ) by making an announceniant over thcRadio from 
September 1981 and to demand inter- alia the accep 

the local or nearest broadcasting Station of the A . I. R . or 
lance by the Government of India , of the cstablish 

(b ) by pasting theNotitic ition on thc Notice board of the 
ment of a scparate Sikh State to be callcd , Khalistun ; 

Office of the District Magistrate or thc Tahsildlur at the 
( lii) has by owning up responsibility for the incidents which Headqauiters of the Tuhsil in which the office of the 
took place in Amritsar on the 26th April 1982 when 

Association was situated . Under Sub - section ( 1 ) of Section 
two severed heads of cows were f und placed near 4 whec any Association had been declared unlawful by a Noti 
Hindu temples, followed by its threat to repeat such fication issurid under Sub -section ( 1 ) of Section 3 , the Central 
incidents in future , made clear its intentio to continue Gjörnum :nt wis required to refer the Notification to the Tri 
to resort to activities prejudicial to the maintenance bunal for the purpose of adjudicating whether or not there 
of public order and harmony hetwcon different religi Wits suffi .ient cause for declaring the Association unlawful, 
ous groups; 

Suh -section (2 ) of Section 4 luid down that on reccipt of the 

Reference under Sub -section (1) the Tribunal had to effect 
And whoreas the Central Government is of the opinion notice in writing to the Association to show cruse within 30 
that for the reasons aforesaid , the Dal Khalsa is an unlawful days from the dite ofthe service of the Notice why the Associa 
association ; 

tion should not be declared unlawſul. Sub-section ( 3 ) of Scc 
And whereas the Central Government is further of the 

tion 4 provided th it after considering the cause shown by the 
opinion that becausc of the acts of terrorism and violenco 

Association , the Tribunal shall hold an inquiry in the minner 
and the recont acts of sacrilege owned by members of Dal 

specified in Section 9 and after calling for any further informa 
Khalsa it is necessary io declare the Dal Khalsa to he 

tion as itconsidered necessary, shalldecide whether or not thcro 
unlawful with inmidiate effect . 

was sufficientcluse ford . cluring the Association to be unlawful, 

and m .ko, as cxpolitiously as possible and in any case within 
Now therefore in exercise of the powers conferrod by 

2 period of six months from the date of issue of the 
sub -section (1 ) of section 3 of the Unlawful Activities Notifization under Sub -acction ( 1 ) of section 3 , such order either 
( Prevention ) Act , 1967 (37 of 1967), the Central Govern 

confirming or cancolling the declaration made in the Notifica 
ment hereby declares the Dal Khalsa to be an unlawful tion . S ib -section (4 ) of Section 4 laid down that the order of 
association and directs , in exercise of the powers conforred tho Tribunal shall be published in the Official Gizette. Scc 
by the proviso to sub -section (3) of that section , that this 

tion 5 , Sub -section (1 ) empowered the Contral Government to 
notification shall, subject to any order that inay bo made constitute n Tribunal to be known as the " Uliwful Activities 

under section 4 of the said Act, have ellect from the date of ( Prevention ) Tiibunal" consisting of one person , by a notii 
is publication in the Official Gazette." 

cation in the Official Gazette . Under the Provisoto Sub 
908 GI/82- 2 
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soction (1 ) , such a person so appointed was to be of the rank of 

(4 ) Harbhagat Singh of Naringwal, and 
a Judge of a High Cout. Sub -section (5 ) of Soction 5 gave 

(5 ) Suthum Singh s/o Kushmir Singh of Himachal Prade-1:. 
powers to the Tribunal to regulate its own procedurc in ull 
matters arising out of the discharge of its functions, including 

After the establishment of the Dal Khalsa , the Association had 
the place or pl ces atwhich it would hold its sittings. Sub - scc 

been preaching sccession through innumerable modes and acti 
tion ( ) conferred on the Tribunalthe sante powers as werc Vestec 

vities . The Association was responsible for spreading dishar 
in a Civil Court under the Code of Civil Procedure , 1908 , while 

mony, hatred , ill-will and hostility between different religious 
trying a suit . Sub -section (1 ) of Section 5 lait down that the 

and linguistic communities . These acts of the organization led 
proceeding before the Tribunal shall be deemed to be ? 

to disturbance of public tranquility and caused a feeling of 
judicial proceeding within the meaning of Sections 193 and 228 

insccurity amongst members of Jjfferent religious and linguistic 
of the Indian Penal Codeand the Tribunal shall be deemed to be 

communities. The Association openly declared that Sikhs who 
a CivilCourt for the purposes of Section 195 and Chapter XXXV 

had accepted the faith of their Gurus could not bear allegianco 
of the Code of Criminal Procedure , 1898. Section 6 , Sub -sec 

to the Constitution of India . 
tion (1) of the said Act provided that a Notification issued under 
Section 3 would remain in force for a period of two years from 

8. On 1 -2- 1981 , the Dal Khalsa activists attended and partici 
the date on which the Notification became effective , provided pated in a Seminar held by Senior Sikh Sophisticates Forum 
the declaration made therein was confirmed by the Tribunal by 

at Chandigarh and displayed banners and posters with Khalistan 
an order m do under Section 4 . Sub - section ( 2 ) of Scction 6 

slogans, On 14th and 15th March 1981, the 54th Sikh Educa 
empowered the Government to cancel the Notification issued 

tional Conference was held at Chandigarh . On this occasion , 
under Section 3 at any timewhether or not the said declaration the Dal Khalsa protagonists raised pro -Khalistan slogans. On 
had been confirmed by the Tribunal, Section 9 cf the said Act 20 -3 - 1981 the Dal Khalsa activists organized a procession at 
laid down that the procedure to be followed by the Tribunalin Anandpur Sahib where pro -Khalisten and anti- India slogans 
holding any inquiry under Sub - section ( 3 ) of Section 4 would be 

were raised and the same stouans were displayed on banners , 
regulated by the proccdure laid down in the Code of Civil placards and posters . On 15 -8 - 1981, the Dat Khalsa members 
Procedure and the decision of the Tribunal would be final. 

or panchas held a meeting in the Gurudwara in Sector 22 at 

Chandigarh where they saluted the Kesari flag with naked 
6 . Szction 2 , clause (f) of the said Act defined " unlawful swords and delivered speeches in support of Khalistan . On the 
activity " in relation to an individual or association as follows: same day, the same incident was recreated at Gurudwara Singh 

Sabha at Jullundur where again pro -Khaliştan slogans were 
" 2 (f) ‘Unlawful activity in relation to an individual or 

raised . On 27 - 8 - 1981 , two Dal Khalsa members Satnam Singh 
association means any action taken by such individual or 

and Sukhjinder Singh raised pro -Khalistan slogans in the 
Association (whether by committing an act or by words, 

Visitors Gallery of the Punjab Vidhan Sabha during the Session . 
either spoken or written , or by signs or by visible represch 
tation or otherwise ) : 

9 . On 18 - 9 - 1981 , & membor of the Dal Khalsa Gurbachan 
(1) which is intonded , or supports any claim , to bring about, 

Singh burnt the Indian national flag and a copy of the Indian 
on any ground whatsoever , the cession of a part of the 

Constitution at Jullundur, 
territory of India orthcsccession ofa partofthe territory 

10 . On 29 - 9 - 1981, persons claiming to be members of the 
of India from the Union , or which incites any individual 

Dal Khalsa colluded and hijacked an Indian Airlines Boeing 
or group of individuals to bring about such cession or 

plane to Pakistan whilst it was on flight from Delhi to Srinagar 
9ccession ; 

via Amritsar. On the samc day, in a Press statement, Harsimran 
(ii ) which disclaims, questions, disrupts or is intended to Singh , Mukh Panch of the Dal Khalsa , acknowledged responsi 
disrupt the sovereignty and territorial integrity of India " 

bility for the hijacking . He also called upon the Union Govern 

ment to release all persons arrested in connection with the 
The expression " cession of a part of the territory of Inc! la " Khalistan movement, According to the Press reports , the hijac 
has been defined in Section 2 , clause (b ) as an expression which kers requested the Pakistan President to intervene on their be 
included an admission of the claim of any foreign country to 

half for securing recognition for Khalistan which was to be a 
any such part. The expression " secession of a part of the terri Sikh homc- land . 
tory of India from the Union" was defined in Section 2 , clause 
( d ) as an expression which included the assertion of any claim to 

11. On 30 - 10 - 1981 a meeting of the Dal Khalsa activists 
determinewhether such part would remain a part of the territory 

was held in a Gurdwara at Kapurthala where Harsimran Singh 
of India . These are some of the sallent features of the 

stressed the need for eliminating Hindu organizations and he 
said Act . 

Hindu Press in order to pave the ground for the achievement of 

Khalistan , 
7 . Thę case of the Governinent against the Dil Khalsa ;-- 
From the papers submitted to the Tribunal and the various 

12 . On 12 - 11- 1981 at Gurudwara Singh Sabha at Kapur 
annexures thereto , it appears that that organization was set up 

thala , Harsimran Singh , Mukh Panch of the Dal Khalsa held 
on 6 - 8 - 1978 with the avowed object of attaining " an indepen 

secret parleys with Kulwinder Singh and Ranjit Singh of 
dent sovercign Sikh nation " . The aim and object of the orga 

Kapurthala and decided to retaliate against the Police who were 
nizition ,according toits Constitution , was to ostablish a " Sove 

committing atrocities on the Sikhs at the instance of the Hindus. 
roign Khals ? Raj" and to struggle against anti-Sikh organi 

It was resolved at this meeting to kill Hindus on a mass scale 
zations and militant extremist Hindu elements . Th¢Dil Khalsa 

with a view to create fear in them and that such on operation 
nominated a Supreme Council with five members , whose names 

would hasten tho achievement of Khalistan , 
are ; 

13 . In April, 1982 , Jaswant Singh Thakcdar, a panch of 
( 1) Hirsimran Singh S /o Kartar Singh , a Mukh Panch or the Dal Khalsa , threatened that if tobacco , liquor and meat 
Chief Organizer . 

shops were not removed from near the Golden Temple at 
(2 ) Gajender Singh s /o Manoltar Singh ; 

Amritsar by 13 -4 - 1982 , the Sikhs would retaliate by slaugh 

tering cows and throwing beef in temple premises and that they 
(3 ) Jagwant Singh Thekedar of Gurdaspur ; 

would damage the religious places and the religious books of the 


ferat II — 3 ( ii )] 

भारत का रजपत : पसाधारण 
- - - - - - - - - - - - - - - - 
Hindus. On 27 -4 -1982 two severed heads of cows were found also on the anxiety expressed by Members of Parliament In tho 
In front of Ilindu temples at Katra Ahluwalia and Bazar Rajya Sabha and by the public in general through the modin , 
Katun in Amritsar ( ily . At both the places posters were protesting against the unlawful activities of the Dal Khalsa , 
tound status that th : Sagre I feelings of Siklas had been injured 

it was decided to take action against that organization under 
for the last 34 years by Hindus who had opened tobacco shops, the Unlawful Activities ( Prevention ) Act, 1967. Consequently , 
ncar the Golden Templo at Anritsai and had prepared covelopes 

on 1 - 5 - 1982 , the CentralGovernmout issued a Notification under 
out of the pages of the Holy Granth Sahib and that the Sikhs 

Section 3 of the said Act declaring the Dal Khalsa as unlawful. 
wcic now rclaliating . The poster was prepared by the DalKhalsa . TheNotification appearing in the Gazette of India Extraordinary , 
Manmohan Singh , a panch of the Dal Khalsa in a statement dated 1- 5 - 1982 in respect of the Dal Khalsa has been tendered 
Issued on 27 -4 -1982 owned responsibility for the incident of and marked as Exhibit No. 1 . Subsequent.y , the Government 
placing scvered fieads of cows in the temple premises at Amrit 

approached the Bombay High Court for the appointment of a 
sat the day before . Ile also stated that such incidents would 

Ilonourable Judge as Tribunal under Section 5 of the said Act. 
continue unless the Government closed down the cigarette and On 29 -5 - 1982 the present Tribuual was constituted . The appoint 
bidi slops near the Darbar Sahib at Amritsar, These incidents mont was announced by & Notification to that effect appearing 
led to considerable communal tension between the Hindus in the Gazette of India Extraordinary , dated 29 -5 - 1982. A copy 
and the Sikhs. The Dal Khalsa also called upon the Sikhs to of the Notification regarding the appointment of the present 
boycott the Republic Day functions and to treat it as a black 

Tribunal has been tendered and marked as Exhibit No . 2 . 
letter day , 

Thereafter the case of the Dal Khalsa was referred to the pro 

sent Tribunal and all relevant papers and documents , on the 
14 . Issues : - On the material placed before the Tribunal, 

basis of which the Notification was issued , were forwarded to 
the following two issues were raised : 

the Tribunal. 
( 1) Whether there is suflicient cause for declaring the Asso 

17 . Grewal then deposed that in view of the communal 
ciation known as Dal Khalsa as an anlawful Association tension prevailing at various places in the Punjab and the app 
under the provisions of the Unlawful Activities (Pre 

relension of the situation taking a serious turn , it was decided 
vention ) Act, 1967 ; 

by the Government to take recourse to the Proviso to Sub 

section ( 3 ) of Section 3 of the said Act and to bring the declara 
( 2 ) Whether the declaration made under Sub-section (1 ) 

tion regarding the Dal Khalsa into immediato effoct. The 
of Section 3 of the Unlawful Activitios ( Prevention ) Act 

announcement to that effect had been made in the Notification , 
by Notification , bearing Nu. S . O . 295 (E ) published in 

dated 1 - 5 - 1982 itself. Grewal stated that the announcement 
the Gazette of India Extraordinary , New Delhi, dated 

of tho Notification , dated 1- 5 - 1982 declaring the Dal Khalsa 
1- 5 -1982 , he confirmed or cancelled . 

as unlawful was made on the national hook - up of the All 

India Radio and was also published in seven newspapers , one 
15 . Evidence led by the Government and the Public ; — The 

in Delhi, one in Chandigarh and five in different parts of the 
Tribunal held its sittings at Bombay, Dolhi and Chandigarh 

Punjab . Grewal stated that all the formalities rogarding the 
for the purpose of recording evidlonce of witnesses offered by the 

proclamation and publication mentioned in sub -section (4 ) 
Government as also witnesses from the public on various dates 

of Section 3 had been complied with . 
mentioned heretofore . It may be mentioned that at Dolhi on 
4th October 1982, two learned Advocates Mr. M .S . Butalia 

18 . Analysis of the evidenco : -- The Government has next 
and Mr, G . B .S . Sodhi appeared on bchalf of Harsimran Singh . 

led tho evidenco of Atma Singh , Witness No. 3 , who was employ 
It was pointed out to them that the Tribunal was not doaling 

ed as Deputy Superintendent of Polico in the Punjab Armed 
with the activities of lfarsimran Singh , but that the jurisdiction Police, 27th Batallion , Jullundur . Atma Singh doposed " 
of the Tribunal was limited to the extent of Linding whether the 

from 1 -1 - 1978 till 1- 8 - 1981 ho was posted as Inspector in tu 
organization known as Dal Khalsa had indulged in unlawful 

Punjab C . I. D . Headquarters at Chandigarh . He was in 
activities as defined in the said Act. The learned Advocates charge of Sikh affairs, He stated that whatever 
ther after appcared on behalf of Dal Khalsa and cross -examined 

information he received from his agents was passed on by him 
several witnesses produced by the Government. It may also 

to the Punjab Government. 
be pointed out here that at Chandigarh on 9th October 1982 , 
two learned Advocates Mr. Kristian Kumar Cuccria and Mr. 

19. On 13 -8 -1978 a mecting of the Dal Khalsa was called 
Rajinder Pal Sood appeared before the Tribunal and gave at Gurudwara Akalgarh in Sector No. 35 at Chandigarh . Acc 
evidence . They give cvidence only with regard to their personal ording to the information received by Atma Şingh , this mecting 
opinion on the activitics of the Dal Khalsa . These being personal was presided over by Harsimran Singh , Mukh Panch of the 
opinions, their evidence does not help in resolving the issues Dal Khalsa . This meeting was attended by Gajender Singh , 
before the Tribunal and hence their cvidence is of little probative Mohan Singh , Kulwant Singh , Manjit Singh , Jaswant Singh 
value. 

and several other members of the Dal Khalsa , totalling about 

10 to 15 . It was resolved at this meeting that there should 
16 . The first witness to be cxamined was Gurudev Singh 

be established a separate autonomous Sikh State with its own 
Grewal, Joint Socretary in the Ministry of Industries , Govern 

Constitution and which had no connection with the Indian 
ment of India . Grewal is a formal witness who deposed to the 

Union whatsoever. At this meeting, a Sub- committee was 
issue of the various Notifications by the Goveroment. He 

formed for the purpose of drafting a Constitution with Harsim 
cxplained the circumstances under which the two Notificationes 

ran Singh as its President. It was decided that this Committee 
dated 1- 5 - 1982, in respect of the Dal Khalsa and thic National 

should present a draft of the Constitution at its acxt meeting . 
Council of Khalistan Werc issued . Grewal stated that from 

Atina Singh forwarded a report of this inceting to his superiors . 
11 -8 -1980 to 31-5 - 1982 he was attached to the Ministry of 
Ilojne Affairs as Joint Secretary and was dealing with the poli 

20 . The next meeting of the Dal Khalsa was held on 20 -8 -1978 
tical affairs in tho country . Ile stated that in the course of his 

at Gurudwara Akalgarh . This meeting was also prosided over 
duties , he canic across the activities of an organization known 

by Harsimran Singh and was attended by about 20 to 22 per 
as Dal Khalsa . These activities were reported to his Ministry 

sons. At this moeting Harsimran Singh read out a draft of the 
by the State Government of Punjab from time to time. On the Constitution prepared by his Sub - committee . The meeting 
basis of thc reports ieceived from the State Government and 

endorsed the Constitution of the Dal Khalsa and the persons 
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present there raised the shouts of " Dal Khalsa Zindabad ." 
The meeting authorised Harsimran Singh to have the Consti 
tution printed and to distribute cupies thereof amongst the 
meinbers , Atma Singh prepared a report of this mecting and 
forwarded it to his superiors . Atma Singh stated that four 
days thercufter he was able to obtain a copy of the Constitution 
of Dal Khalsa . Aina Singh has produced a photostat copy of 
that Constitution , which has been marked as Ex. No . 7 . Atma 
Singh stated that Gajander Singh , who atiended the meeting 
of the Dal Khalsa on 13 - 8 - 1978 , was one of the persons who had 
hijacked an Indian Airlines plane on 29 -9 -1981. The plane 
was taken to Lahore and Gajender Singh was arrested in Pakis 
tan . IIersimran Singh was at present in the custody of the 
Indian authorities in connection with the abetment of the hij 
acking of the lanc. 


24 . In August 1981, Janak Raj came across another poster 
issued under tho signatures of Harsimran Singh , Mukh Panch 
of thc Dal Khalsa , Gajender Singh , Satnam Singh , Gyani Har 
bhagat Singh and Jaswant Singh , panchas of Dal Khalsa , 
The poster stated that the Independence Day of 13th August 
1981 should be treated as a blackletter day for the Sikhs. The 
poster stated that a procession will be taken out by the Sikhs 
froni Gurudwara Mandi Sahib in the Golden Templo at Amrit 
sar. Sanak Raj has produced a photostat copy of this poster 
which has been marked as Exhibit No. 9 . 

25. Janak Raj then stated that in December 1981 he came 
across yet another poster issued by the Dal Khalsa . Ho re 
ceived this poster from his Ficld Officer. The poster was cap . 
tioned : “ Why the Sikh State should be established ." The 
poster further stated that tho Sikh community could not remain 
as a part of India and hence it was necessary to have an inde 
pendent State. A photostat copy of this poster has been ten 
dered and marked as Exhibit No . 10 . 


21. The Constitution of the Dal Khalsa , Exhibit No. 7 , 
laid down as its object 


(1) The establishment of Khalsa State , with full sovereignty 

based upon the principles of Khalsa ; 


( 2 ) To co - operate with the nations of the world which were 

struggling for their frecdom ; 
(3 ) To fight against the econoinic exploitation and any 

one ondeavouring to make the Khalsa economically 


Weuk ; 


(4 ) To awaken the religious feelings amongst tho Sikh 

nation ; and 
(5) to struggle against the Gurudon sects and any organi 

zation opposed to tho Panth . 


26 . The Government has next examined Balbir Singh s/o 
Chanchal Singh , Witness No. 7. In August 1981 Balbir Singh 
was posted as an Inspector of Police in the C .1. 0 . at Amritsar . 
One of his duties was to collect intelligence reports of political 
parties and to forward them to his superiors. On Ist Docem 
ber 1981 Balbir Singh came across a poster capitioned : " Khalis 
tan Zindabad " , It was written on the poster that it was better 
to dio than to live with dishonour . The poster was signed by 
Harsimran Singh , Mukh Panhc of the Dal Khalsa and Jaswant 
Singh , Panch of the Dal Khalsa . In the body of the poster it 
was mentioned that certain Hindu Officers, who were mentioned 
by name, were tyrannising the Sikh community . The poster 
called upon the Police and the Army not to obey the orders of 
Gangu Brahmins . Balbir Singh has produced a photostat 
copy of the poster which has been marked as Exhibit No . 14 . 
Balbir Singh forwarded to his supeviors the poster along with 
his report . On the basis of the postor, a first Information Report, 
bearing No . 371 dated 4 - 12 - 1981 was lodged at Thana Division 
No . 4 , Jullundur . A copy of tho F .I. R . has been marked as 
Ex . No. 16 . 


The Constitution laid down the requirements of eligibllity to 
membership of the Dal Khalsa , the membership fee , meetings 
and various other allied matters, 


22 . Alma Singh was cross -examined both by Mr. Bulalia 
and also by Mr. Sodli. In his cross-examination Atma Singh 
stated that he had personally not attended the two meetings 
held at Gurudwara Kesgarh in Sector No. 35 at Chandigarh 
on 13- 8 - 1978 and 20 - 8 - 1978 . Alma Singh stated that le did 
not know whether any criminal case had been liled in respect 
of the drafting of this Constitution against any one. Alma 
Singh stated that the copy of the Constitution , Exhibit No. 7. 
vid not bear the namc of the signature of the draftsman . He 
stated that the name of the printer had been printed on the last 
pago of the Constitution , but he had not mado any attempt to 
race the printers at Chandigarh at the address given . He 
denied that hc had fabricated the copy of the Constitution of 
Dal Khalsa at the behest of his superiors . 


27. In his cross-examination by Mr. Butalia and Mr. Sodhi, 
Balbir Singh stated that he did not investigate the case in res 
pect of the F . I. R . Exhibit No. 15 . He admitted that there was 
no name of the printer on the poster . He stated that the names 
of the persons who had issued the poster had been written on 
the poster, but no addross was given . He dopied that he had 
the poster printed himself in order to blame thc Dal Khalsa , 


23 . The Government has led the evidence of Janak Rai 
s /o Pandit Jagannath , Witness No . 4 , who was employed as an 
Assistant in the office of the D . I. G . CJ. D . Punjab at Chandi 
garh , Janak Raj stated that the office of the D . I.G ., C .I. D . 
Punjab was located in Chandigarh . As an Assistant in the 
office , he dealt with the papers and documents relatingto Şikh 
affairs in Punjab . He stated that he had maintained files relat 
ing to the activitios of the Dal Khalsa and tho National Council 
of Khalistan . He had brought the liles with him . Janak Raj 
stated that in January 1981 he came across a poster with a re 
port from his Field Officer. The poster was issued by the Dal 
Khalsa . It cxhorted the Sikhs to boycott the Republic Day 
celebrations of 26th January 1981. The poster stated that 
such of the Sikhs who participated in the Republic Day cele 
brations would lc cutting thoir own throats. A photostat 
copy of tho poster was produçcd by Janak Raj, which has been 
marked as Exbibit No. 8 . 


28 . The next witness examined by the Gov roinent was 
Balwant Singh S / o Sardar Arjan Singh , Witness No. 5 , who was 
the Deputy Superintendent of Police , C .I. D . at Ropar Bal 
want Singh stated that he had been posled as District Superin 
tendent of Police at Ropar since October 1980 . Balwant Singh 
stated that the Gurudwara Anandpur Sahib lell within his 
jurisdiction . At the Gurudwara Anandpur Sabib an annual 
fair took place, which was known as Hola Mohala . This fair 
usually took place in the month of March of each year, In 
1981 the Hola Mohala fair took place on 20 - 3 - 1981 and two 
days subsequently . Thousands of Sikhs liad gathered to parti 
cipato in the fair. He was also present along with his staff to 
Collect intelligence. On 20 -3- 1981 the Dal Khalsa organized a 
procession and held a public meeting. About 85 people had 
taken part in this procession . A few of them were armed with 
rifles and guns . Harsimran Singh , Mukh Punch of the Dal 
Khalsa led the procession , Tho others who participated in the 
procession were Gajender Singh and Vjagar Singh Randhwa of 
Taian - Taran , Harisiinian Singh made a speech. The others 
also made speeches . They stated that the Government Colls 
dered the Sikhs as anti-national and as iembcis of criminal 
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be termed as an Jadi vful acuvly as defined under Section 
2 (f ) of the said Aut suds was likely to bring about secession 
of any part of the terriery or ir lia Nor Was it likely to disrupt 
the sovereignty or territorix integrity of India I, therefore , 
do not think that Gurual Singh s cvidence lould be of any 
help in dec ding th , Issues in this co se 


tribes They called upon the Sikhs to get ready for establishing 
Khalıstan as that was the only way of safeguarding then interests 
After the speeches there was flag hoisting and the function ended 
at about 12 30 pm A *Kesau flag was hoisted and five shots 
from a rifle were fired in the air After the function was overs 
slogans were raised , such as " Khalıstan Zindabad , “ India is 
not our country " and " We shall bring down the tricolour and 
hoist the Kesani flag ” Other slogans were also raised such as 
" We shall take Khalıstan at the point of a gun " and " Topi 
Dhoti Jamna Par " There were placards with the captions . 
“ Khalıstan Brigade ” , “ We do not respect the Indian Constitu 
tion " Another placerd had a map of Khalıstan carved out 
of India s north -westein border Balwant Singh had forwarded 
his report to his superiors giving details of this incident at the 
*Hola Mohala fair 


34 1 shall 110 ) y deal vith ide at dence o . Dewan Sinyn So 
Sardar Premsing , Witness No 11 , who had reured from the 
service of the Pun ab Police Lewin Singh stated that from 
March 1975 til Ivorenber 1981, he was posted as a Sub -Inspev 
tor in the Pumid CID) at Chandigarh During his posting 
as Sub - Inspector ho dealt with the Sikh affairs Dewan Singh 
stared that on 26 1 1901 , the members of the Dal Khalsa held a 
meeting at the Gurudwara locatei in Sector No 22 at Chandi 
garh The Chaırman of the meeting was Iſarsimran Singh , 
Muhh Panch of the Dal Khalsa The meeting was attended 
by Gajendar Singh and Ma Wien Singh, both panchas of the 
Dal Khalsa At this meetug it was decided to treat the Re 
public Day as a black - letter day There were four cloth banners, 
on one of which was written Khalistan Zindabad On the 
second was printed a map of Khalistan and the other two depic 
ted certain scenes of repression of Sikhs dating from 1526 to 
1849 and again frou i 1947 onwards One of the placards dis 
played a couplet 

" Maui Ki Shamsheer you id ) Darna Kis Live Zindgi Guzii 
Hai Khana -1-Jallad Mein 


29 In his cross examination by Mr Butalia and Mr Sodhi, 
Balwant Singh stated that he knew nost of the persons who had 
attended the fair as they hailed from the same locality in which 
he lived He did not have any photographs taken of the pro 
cession Nor did he make any attempt to take charge of the 
placards He stated that there was no act of violence indulged 
in by the processionists 

30 The Government has next examined Guiulal Singh Sio 
Sardar Hari Singh , Witness No 8 , who was posted as a Sub 
Inspector of Police , CID at Juilundur Gurulal Singh stated 
that on 15 - 8 - 1981, which was the Independence Day, at about 
8 am four workers of the Dal Khalsa gathered at the Gurud 
wara Diwan Asthan at Jullundur City He was present at the 
Gurudwara at that time The four persons who were connec 
ted with the Dal Khalsa wera Gurubachan Singh , Onkar Singh , 
Ranjit Singh and Harbinder Singh They were all workers 
of the Dal Khalsa These four persons found a heavy Police 
reinforcement gathered there They , therefore , quietly dis 
persed and went to another Gurdwara ve Gurudwara Singh 
Sabha near the Bus -stand, Adda Hoshiarpur in Jullundur City 
Gurulal Singh stated that he followed those four persons On 
reaching Gurudwara Singh Sabha , the four persons took out 
their swords and saluted the Kesarı flag which was hoisted there 
They then raised slogans like " Dal Khalsa Zindabad " and 
" Khalistan Zindabad " Thereafter they dispersed Gurulal 
Singh forwarded a report of this incident to his superiors 


( Why be afraid of th > st ord , fiends, when we have spent 

our lives in the slaughter house " ) 
He stated that Gajender Singh thereafter stood in front of the 
Kesarı flag with a nakeu Kirpan and uit real a prayer He 
then read out a couplet from the Holy Book winch stated 


31 In cross-examination , Guiulal Singh admitted that the 
Kesarı flag was a religious symbol He stated that every Sikh 
commenced his prayers asking for blessings on the Kesarı flag 
that it should always fiy high . He stated that he was not aware 
whether at the time of prayer in the Gurudwara , a naked Kırpan 
was presented He stated that he had not visited the five princi 
pal places of Worship of Sikhs (Akal Takht He stated that he 
had not visited any historical Gurudwara 


" God give me streng .h to do good work without fear " 
Thereafter Gajender Singh fired a shot from a double -barrel 
gun in the air After that the meeting dispersed amidst shouts 
of " Khalıstan Zindabad " . 

35 Der an Singh then stated that on 1- 2- 1931 the Senior 
Sikhs Sophista ates Forum held a meeting at the Panchayat 
Bhavan at Chandigarh Some members of the Dal Khalsa 
took advantage of this opportunity and opened a book - stall 
at the site of the meeting Dewan Singh stated that he was 
present at this meeting The Same cloth banners and placards 
which had been displayed on 20 - 1- 1981 were also displayed by 
Khalsa at this meeting The members of the Dal 
Khalsa who attended this dicetung were Harsim an Singh , 
Gajender Singh , Manmohan Singh Satnain Singa , Kirpal 
Singh Man and N Singh , father of Gajender Singh At themeet 
ing of the Forum , Harsimran Singh made it speech in which he 
stated that formerly the Muslims used to declare war on the 
Sikhs and the Hndus and the Sikhs united together against the 
Muslim hostilly Now it were the Hindus who werc declaring 
war or the Sikhs At this meeting the Dal Khalsa 1.sued a 
postage stamp oi 25 Paise Devan Singh his produced one such 
postage starip The wame has been marked as Lt No 29 


32 Gurulal Singh further stated in his cross- examination 
that about tour days prior to 15 - 8 - 1981, it had been decided by 
the Dal Khalsa to boycott all celebrations on the Independence 
Day Gurulal Singh viated that it was customary for Sikhs to 
shout five times the slogan " Jo Bole So Nehal, Sat Sri Akal ” 
The witness agreed that was the slogan which had been shoutent 
on the morning of 15 - 8 -1981 He disagreed that the matin 
held on the morning of 15 - 8 - 1981 was a religious meeting He 
stated that it was a political meeting 


33 Now , I do not think that the evide wc of Gurulal Singh 
Carries the Government case any further it is customary for 
Sikhs when visiting a Gurudward to stand in front of the Kesaii 
flag with a naked sword or "Kırpan and shout the slogan " JO 
Bole So Nehal, Sat Sri Akal Assumug that the four persons 
ve Guiubachan Singh , Onkar Singh , Ranjit Singh and Hal 
binder Singh had shouted the slogans like " Dal Khalsa Zinda 
bad " and " Khalıstan Zindabad " , that, in my opinion , cannot 


36 Devan Singh then stated that on 14 - 3- 1981 , the 57th 
All India Sikh Education Conference took place at Chandigarh 
and was pres dud over by Ganga Singh Dhillon About 1300 
to 1400 persons attended this Confuren t is course of 
this meeting , Ganga Singh Dhillon statcà thu the Sihis w red 
nation and not a tribu On hearing this , Harui nida Swign and 
Gajender Sign , who were prese it at the Con crence ra se 1 the 
crie , ol Kinetan 7 indib d 

31 DW 11 Singhi thun dup - aid thrive .58 - bul Diw 11 
or a religious meeting wis heli ll th : Giti udwara in Sector 2.1 
fo Chandig irh . At tiri me tig, H rsimran Singh , Manmoha , 
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Singh , Nehang Gurudcep Singh and Satnam Singh of the Dil 
Khals were prescit . DW1 Singh was lso present at tliis 
meeting . H rimran Singh made a spawh in which lie stated 
thit at one time tliere was consider ble opposition to the furn 
tion of the Punj.:bi Subli2 . But afturwards Punjabi Subli2 had 
come into existence . Similirly at presant there wis opposition 
to Khelistan , but Khalising would also vom luto existence . 
After his speech he raised the cries of " Klilistan Zindabad " , 
" We shall take Khalıstın " and Hin listall is not our home . 
After this Harsimrin Singit took out a Kirpin , salutei the 
Kesari flag and ultered a prayer. It w is decid tatthis meeting 
that the Sikhs would not celebrate the Indepe Jerice Day , but 
would treat it as a black - letter day . In the course of his speech , 
Harsimran Singlı stated that the Siklis were ficed with two 
choices : Honour or dishonour , Suif - respsct or Jingr2c ; Self 
esteem or humilitition ; Freedom or slavery and Kesari or 
tricolour . He also st ted that freedom was the birth - right of 
the Sikhs . 


38 . Deivan Singh w cross - uriminal by Mr. Bu diz and 
Mr, Sodhi. In his cross - examination Dewan Singh stated 
that in his presence non of the persons who had utan led 
the meeting was arrested . He stated that he did not make any 
attempt to remove the banners, nor did ha hive the binars 
Photographed . Dewan Singh st ? ted that he could not a say 
whether according to the religious tenets, a naked Kirpan ora 
sword had to be presental at the time of prayers . He st : ted 
that he had not visited any of the five Talkhts in India . Dewan 
Singh further stated that on 1- 2 -1981 atthemeting of the Senior 
SikhsSplisticites Forum , th : Dil Khi3z hid displayed sore 
books relating to the Khalistın movement. He had not pur 
chiascd any of the books. Dawin Singh sutal thithull 
not sły who had put up the bunners at this mseting, since the 
banners were hanging there prior to his arrival and they wer 
still handing at the time when he left . 


4 ). Now , I do not think in a this evidence is sufficient to 
establish a lik oerween the Dil Kills2 ali th : Nitional 
CouncilorKinalistin ,noi that it is 11 !ry lut?hlis ı such a 
link for th : purpy , prving the issues britis Iribuzil . 
Pirthi P . Singh his rely statel thit 2 : 13ir Singh Sidhu , 
Secary-General of the Nation i Cunil of Khalistan , en 
coured militint Sikh youtis bilo iging to D 1Khals : to resort 
to violunt activities. This is only 21 10 :2 dixit . Apurt from 
this tutenent, where is no other evirlance to shvw thit Bulbir 
Singh Sindhu hid anything w do with the youihs belonging to 
the ul Khalsa . I may well be t rt tliecin and object of both 
he Orginizations is identical i.e . th3 establishment of an in 
dependent ? utonomous state ofKulistin . But that would not 
cstiblish any link between the tw3 ; 115r wouli thu fic that at 

Che timethe office of the D : 1 Khalsa wis situntud at Chandigarh 
all that of the National Council ofKnalist 2.1 21 Jullurdur and 
at presentboth had shifted their office to Guru Ninik Niw is 
at Amritsar . That my only be with a view to avoid arrosts 
and Police raids on the offiva . I do not think that th : Joint 
Press releas. , dated 15 -8- 1981 con alzo establish a substantial 
link between the twy organizations, except thit bo t n a 
common objectivol. e . theattainment of Khalistan . I, ther fore , 
do not think that the Government hud been able to prove any 
connection or link between the two organizuio 13 or tht Bulbir 
Singh Sandhu , Secretary -General of the National Courcil of 
Khalistan ,wis encouraging and inciting secessioaist and violent 
activities of youngmen who belonged to the Dil Khalsa . This 
18 one of the grounds mentionat in th : Nɔtification concerning 
the Nitional Council of Khalistan , beiring NO. S . O . 296 ( E ) , 
dated 1- 5 - 1982 . In my view , this ground has not box subst2:1 
tia ted . I have , however, on other grounds inentioned in my 
Orderheld thai the National Council ofKulistaa was indulging 
in unlawful activities 25 de d un ler the Uniiwful Activities 
( Prevention ) Act, 1967. 

41. I have aliv ? dy referralt to the evidence of two leirint 
Advocates Mr. Krishan Kunır Cuscrir , Witness No. 12 and 
Mr. Rajinder Pal Shod . Witness No. 13 . Both th : learned 
Advocates have expressed cort : i 1 opinions 19 : 12 the Dal 
Khilg ! an ! the Nationl Coucil of Khalistan and they have 
advocated 1 ban on tliefuctivities of both those Orginizitions. 
Since thosure mainly personil opinions of the larried Aly202 
tes , they do not in ny way go to povo th : Isuz before this 
Tribunil. I hivi , terzfora , 10 takaa their evidence into 
consider. tion . 


39 . The Goveriimant his marie soms attempt to lej evi 
dence to show a connection betwein the activities of the Dal 
Khalsa and the National Council of Kizlistan . Towards that 
end they examin . Pirthi Pal Singh sio Sinir Hurchani 
Singh , Witness No . 1 , who was the Deputy Superintendent of 
Police in the C . I. D . Sp . cial Branch of Punjab at Chandigarh 
Pirtii Pil Singh stated th .t in his c picity as Deputy Superin 
tendent of Police at Chandigarh , ha recuivad rorts on the 
activities of the D 1 Kulst and the Nation Council of Khalis 
tan . He stated that the im and object of both the organisa 
tions w silanticuli. e . the formation ofan independent autono 
mous State of Khalist in with its own Guvernme it, its Constitu 
tution and its flag . Pirthi Pal Singh stated that the D21 Klusz 
consistd of mili.ant Sikh youths and Balbir Singh Sindhu , 
Secretary -Ganeral of the National Council of Khalistan , used 
to encourage these youths t ) rizort to violent activities . The 
witncss st . toi thi firmerly the office of the D21 Kiilst was 
at Chandigarh an ! that of the Nation 1 Council of Kluulistan 
was at Jullundur . But lately the office of both these organiz ! 
tions wis shifted to Guru Ninak Niw s , Gold : n Temple , 
Amritsir . Pirthi Pal Singh silted that on 15 - 8 - 1981 a joint 
meeting of the D .IKnals2200 tlie National Councilo :Kalistan 
WBS convened at Guru Nik Niwis at Amrits r . At this 
meeting, the‘Kastri it s vis Duteiini slo3105 like " Kirlistan 
Zindab id ” were rus31. Arapluiio i was pisattiis meeting 
for the einblishım , 1 f Kh list in 1:21 for st irting ? "D ram 
Yulb " (religiouz vir ) for its ittuinmnt. Ajoint Press rele ?se 
signed by Gjur Singh, Pinch of th , Dil Kh . , : nl by 
Balbir Singlı sindru , S -rfiry -Gauril oftheN till Council 
of K . ,t n w s issu : ! i th , Posi. Pithi P . 1 Singi : 3 
pro iuel Disit . Sy of th : j ): 2t Pics rulo ? ?, ditel 
15 -8 -1981, wrich iris bazi 122 ! 1d ini mirkl 25 Ex libit 
N ) . 32 . 


2 . Thrut le lves the evidence of thres incidents on which 
considerable stress and emph :sis his been 1 : 11 by Mr. Nanda , 
bjarned Advocate appearing on behalf of the Government. The 
first is the incidentofburning of inilliin tricuivurini tezring 
of the piges from the bok on the C ) 1 ,titution of India at a 
public place at Jullundur . The swond is the itijacking of an 
Indian Airlines Poeing plins, Flight No. IC 432 to L hore by 
members of the Dal Khis and thu third „ reth : acts of sacrilege 
of placing severed heads of cows in front of Hindu temples i .e . 
Mindir Shiv . . ii K t ! Ayluw . li : in Biz !r Kithian at 
Amrits r. 


43 . Megh R +j, Wiuluss N3. 2 , wiis held the rank of a Sub 
Inspector, w ?s the Station House Officer of Puliza Stition 
Divisio ı No . 4 , Jullundur, Megh R u stated that he investigi. 
ted the case involving F .I. R . No. 295 of 1981 , datu 18 -9 - 1981 
at the Polic . Stition Division No . 4 , Jullulur . Megh Ruj 
statc 1 that Gurbachan Singh a member of the Dil Khals , hau 
publicly dccl:red in Juilunur that he woult desirəy the nitio il 
flag and te r the Contitution of iniz in Milip Chowk . 

Accoudingly , 0113 . 1981, Gurb . chin Sing I want to th : Mikup 
Chowk 2:1 raised the sl.) ; 21 " Kirlistan Zınd ibid .” He stated 
before pe. yurly w ?) illgilture i there th : 11 : wouli burn 
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an 


the flag of thonit101 vuIch ! I nothit Sah , Treni er 
Gurbach in Singh brigitt 2 11 iho In li i tricolour an ı burnt if 
at the same pl c . Iloth broug ıt Ol p ? gos of ty Constitu 
tion of In 17 and tore the in piccn Guibalinn Sngh v s 
arrested by SIR j Kurjar The Polic Onicura199 took charg 
of th : biri piuc , of the nation1 flag a ] trir?miants 
of tht pig of the Constituti 10f Indi ? Hetrik ch ra of 
match -boranija five rup enote from the pornu G110 11 
Sngh Tora ruicles wuret kench IT - of under a pay fran 
in the prescrine offivo p77 has (rird - M kb 171). Turecovery 
pinchu my,d 18 - 0. 1981 ys produced by Meg * R " } 
and his be, imark t as Existi ? Raj Kumar 111011 give 
informition of this offerice at th > Polic St tin2 His t tement 
wis recorded and was traat d as the First Information R Pra 
The FIR of R J Kumir , dancing N 7 5 of 

l 
marked as Exhibit Nit 


4 ? In the l oihs ( sevamliretion by Mr But, li ? 
414 M Sdh Te nu stated thai tchord er dod torre 
of all thin liitty ( urte y no dthot Cat6 Srih 
wnlf ! PSRC yn lle fri 11c 1 IECIOtette 
Dal Khalsa ha l nothing to do with 11 Balkrilan Taruar 

tate that a comrada Sneh had planreche et eherek rg 
w71 hd arm itu ! 1 PCS Citfe erce He culc rot 
fuit the placew e the < Cl! pil nnt of the hijagting 
12 [ + ken place BIK shan Tanwar sta tod that he cane to 
know th ough th p emerint the lijecl eis had demanded 
the bli h nen ( f the Gu ciment of Khalıstan , the pay 
mit ( zum of $ 500 , 000 /- wnd the release of all pisone s 
cann t with he Kl 1 tan novement 


het 


44 Megh R ) stated tl. t the case gin , Gyub “ in Sint 
w sprceeded with un the Cou , t of the Cnici 31116 IN gir te , 
Jullundu . Wnilt the proceedings viu in prius Gir ? 
bachan Smgh jump bail on 3 - 5 - 1982 TIOS § cré 
after put on the ormant fil 


45 Megh Raj was cross- x ?mined by Mr Bu alia 71 M . 
Sodhi. However , there is nothing in the cross -examinition 
which wollc ? sta doubt upon the vericity of the Police Offi er 
since his tes imony is worroborated by the FIR of SI Raj 
Kumar , Exhibit No 4 , and the recory pincanımı, Ex No 3 


46 On the incident of hijacking , the Cove nmont bans lod 
the midler e of Bal Kisk n "Tariwo of B - huRipchand , 
Wine N 9 , who was posted as the Assistant Conmi cirne 
of Police , Vixilanco B an n , Telhi in line 10 * D1K hann 
Tanw . poduced a carbon py of the FIR No 105 of 1981 , 
dated 29- 9 * 981 filed by GS Divan , Canior Security Offces , 
Indian Ai lines, Delhi Ai port The case was 16 
to ed unde Sections 265, 295 , 397 and 198 rerd wah Sec - ich 
37 of the Indian P nal Code and Section 27 read will Sectors 
54 and 59 of the An Act and Section 10 of the Irc an Air 
c .fts Act Bal K ishan stated that he investigated the ca o 
The case was in respect of an Indian Ai lines Boeing Arc afu 
737 , right No IC 432 flying f om Deit : Allo i to it destin - 
tion at Sh inago via Am itsai Bal Kuishie n lariva statec 
that he isco deu statements of the membe snf iht CCM CIU 
some of the pasrenger . l1. e inve tigations ievealed that 
Gajende Suagh , Panch or Dal Khals , a ory wit ff ur othes 
viz Satnam Singh , Tajend appl Sirgh Jaabi Srgh and Ka an 
Singh 1133 hijacked the plane fori Delhi to I choc All five 
of the carried Kı pans with them After they had succeeded 
in t king cha ge of the ai c aft, they shou ed slngais such as 
Khalıstan Zinde bed , Hindustan Murdîtad ” Thay also 
made the passenges shout the same slogar , at the point of 
theic Ki pans Even the children of fo eign passengers were 
conpalled to shout that slogan The main demand of the 
hagkers was the estall it ment of the State of Khalı tan , pay 
mant of 1 sani of $ 500 000 /- and the clewe of all pisone s 
7 rested in ci, ncction wth the Klialı tan moverr > its 


12 Thelta lent u hich took place on 26 - 4 1982 con 
C6 ? pl cny of weed he ds of cawr 11 the fiec i cts of 
i lu terip sat im itsar Du ga D . cs s/o Pu anchend , 
W 1 No 10 y sa Sub - In pector catacl ou to ite City 
K Police S in at An ita Kit Ahulwal a ana 
} Kathian wa e localides who fell wieli r. the jurisdiution 
is n City Ktv. I zle Sition At both those places , 

va , « Hnju inple known as Mandir Shivala On 
53 1982 one j su nt Suish Thikka , Mikh Farch ( f the 
Dil Kh sa hili Pess Confe ence . tvhch the c iticised the 
sta einent vſ the Chief Ministe of Punjab thiet no oigar . 7 . 10n 
Tine Dal Khalsa existed He stated that he would pove the 
existence of Dil Khal a tv placing wesend rezas of cus in 
engle , on the Barakhi day Du ga Dor poduced « Tess 
W ! ! fun the newspaper "Akalı Patika buted 25 2 . 1902 
! har beur tene mied and ma-hed . Ex No 22 

50 Du ga Dan then deposed tht on 26 4 1982, Scton 
Sigh S / > Fun , Sirth cine to the Krwali Polce Siction , id 
regioolinh th t Ja want Singh , Mannichon Sugh , 
Sukhjind Singh and R jande Singh , memte of the Dal 
Khalsa and pl ced seva heads of cov » in font cf Mandı 
Shivala both at Katra Ahluwala and Bazar Köthian Thcy 
had also placet po ters at both there places Durga Dass 
stated that he immediately pro dech the statement of Sohen 
Singh slo Fateh Singh ard 1egiste ed a casc , berg Cece No 96 
of 1997 under Sections 295And 157A cad will Sectic r 14 of 
the Indian Penal Code Tu ga Dre p < dicfd te FIR 
ecorded by him which has been tende ed ard marled as Ex 
No 23 


51 Durga Da , then taid th the poceeded to Mardi 
Shivala at Bazar Kathian He found a evc ed tead of a cow 
hung on the fence of the templı There was zien a poster 
which had been hung nearby He took charge of the serc ed 
herd of the cowas also the poster in the pre enco ( f parchas 
undei a panchnama Acory of that parct nama hos tuen 
poduced and ma kod as Exhibit No 24 Di da Dass statea 
that the poste contained the follow r g text - 

" Khalista n 7jnurtea Hutus ħo ay iriured its flag 
of the Sik s by o , enuig Pan - Bjoi shop nec ou Holy 
place Now we shall not tole ate this ve lull nct 
le you 110 , no - shell wclive You had toin the pager 

f Guru G anth Sah band mude erivelopes f om there 
pigen Stord and bullots have row become our 
lives. Tszed by Dal Khalsa 


47 On the Sanic evening, a Pass Cife encc was hela 
in the ofhua of the D i Khalsa ii Gui Narik Niwas Am itsa , 
at which Ho sim en Suigh decla eri that the Dal Khalsd was 
responsible for the hijacking A cabor copy of the l IR 
NO 105, dated 29 y 1981 has been pinduced and r led as 
Ex Nun B : 1 Kistan Tanwar peduced « Pes cuttiry 
fom the daily newspape" " Tibune in iespe of the Pies 
Conference held by Hd ymren Singh Oged Wehar nccouit 
of the 11 jacking The new paper cuitirg has been tel deioa 
and mu kelas T , NO 21 Bal Krishan Tanwas stated that 
Harsıman Singh wisamierted in connection with this incident 
The actual hijackeis were ariested in Pakistan 


52. Aſte taking cha ge of ihr va iju “ a t cles stated here 
tofore , Durga Pras por veded o Mondi SF vala at Kat a 
Ahluwalia Theie too he lo ind the seve ed head of another 
cow pl - ced immed a tev in fortrfiku temple The c was an 
identical posic ho rizing the e Duc De u toch cha ge cf 
the sevo elhead of the r was alunotte roste in the presence 
of panchas under a panchnen a copy of which has been 
tendered and marked as Fxhibit No 25 
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53. Dua Days stated th 101hc somne day ic. 20 - 4- 1982 , 

58 . The acts of burning the lodian tricolour and the tearing 
Mannichan Singh shol a latellient to the Pass that tho Dol of the pages of the Constitution and in tlic background of this , 
Khalsa wall ( blo Collie ? Hiflessoleil licads of to loycott the Independence Day celebrations could all bc termed 
cows near the ludu içmiles. Durga Das, produccd a cult as acts which were intended to support or to bring about the seccs 
ing from the daily now " pape " Tiibuno" dalea 27 -4 - 1982 , which sion of a part of the territory of India from the Union and sulli 
has been marhod as Exhibit No. 26 . Diliga Dass stated that cient to incite other individuals to bring about such Secession . 
as a rosult of the incidents , tho u was considerable communal I am , therefore of the vicw that the members of the Association 
tonsion botwoen the two communities of Hindus and the Sikho 

known as Dal Khalsa had indulged in unlawful activities with 
in Am it : 31. In this circ, Suk hyindo Singh, a panch of the the object of bringing about the State of Khalistan by scceding 
Dal Khusu was alle tond Ilın othc s worc absconding . 

a part of the territory of this country from the Union . There 
1s , therefore , suſficient caụso for declaring this Association as 

unlawful. 
54 , Durga Dass was çiOSS -cxamined by Mr. Butalia and 
Mr. Sodhi. Although the cross - examination is at some length , 

59. I, therefore, answer Issue No. I in favour of the Govern 
there is hardly any cross-cxamination on the incidents of sacrilege ment, in that there is sufficient cause far declaring the Associa 
themselves. The only suggestion that was made to the witness tion known as the Dal Khalsa as an unlawful Association under 
was that no such incidents had taken pace, { suggestion which the provisions of the Unlawful Activities ( Prevention ) Act, 1967. 
the witness has denied . 

60 . I answer Sssuo No . 2 also in favour of thc Government in 

that the declaration made under Sub-section ( 1) of Section 3 of 
55. On an analysis of the entiic evidence led ly the Govern 

the Unlawful Activitics ( Prevention ) Act, 1967 , by Notification 
ment and on a careful consideration of the documents submitted 

hearing No. S . O . 295 ( E ) published in the Gazette of India 
to the Tribunal, it will be uhserved thal various incidents in the 

Fxtraordinary, New Delhi, dated 1-5 - 1982 is hereby confirmed 
years 1981 und 1982 have been Jeposed to involving the Dal 

and the Reference is accopted . 
Khalsa organization . There is some evidence on record that 
members of the Dal Khalsa gathered at Gurudwaras where 

61 . Acforc parting with this Reference , it needs to be stated 
they offered prayers and saluted thc K csariſlag with naked swords 

that it is unfortunate that a small section of the Sikh community 
and Kirrans . At these micetings , slogans of “ Khalistan Zindabad" 

has thought in terms of sccession from this country . Recent events 
and " Hindustan Murdabad " were raised . To my mind, these have shown that division and vivisection do not solve problems: 
incidents are of no consequence. Salute to tho Kesari llag with on the contrary, they crcate larger problems in their wake, The 
naked Kirpos or swords is part of the religious ritual of the Sikhs are a fugged , valiant and maitial race. Their religion 
Sikhs who were ordained as a martial ruce by their tenth and 

omerged as a protest a gainstMoghul autocracy and Hindu pacifism 
the last Gurui, Guru Govind Singh . The Guru gave his followers Their history of two centuries has been intricately woven into 
a distinct identity by making it obligatory upon his followers to the histrory of this country . In times of crisis and conflict, they 
wear their hair long and to grow a beard , to wear a comb and ani have displayed courage and valour above and beyond the call of 
iron bracelet on tho wrist and to wear an under- wear. He also duty and have earned for themselves praise and honour, One 
gave an injunction to wear a sword or a Kirpan at all times . can only hope and pray that these misguided souls will 
The meetings at the Gurudwaras with naked swords and Kirpans retraco their stop and endeavour to find fulfilment of their 
and the shouting of slogans cannot, to my mind , be considered aspirations within the fabric and framework of the Indian nation . 
as acta which would disrupt, disclaim or impugn the sovereignty 

62 . This Judgment will be forwarded to the Union Home 
and territorial integrity of India . Nor was it likely to bring about 

Ministry for publication in the Government Gazette as 
the secession of any part of the territory of India . I, therefore , 

expeditiously as possible . All other documents and papers 
consider these incidents to be innocuous. 

submitted to this Tribunal will also be retuned to the Union 

Home Ministry along with the judgment. 
56 . So also the incidents of placing severed heads of cows 
in front of the temple premises. I do not for a moment desire to 

[No . II/17017/6 /82-IS . US D -II] 
belittle the gravity of theso sacrilegious acts. These acts were 
intended solcly with a vicw to wounding the rcligious feelings of 
community. They certainly woull lend to communal tension and 

flo 30 767 (a ) . - - THT 1611 # TE HTC oft artim 
create a law and order problem in their wake, They wore fruuglit | Hf, 1982 at yun toto TO 295 (9 .) a afy 
with disastrous conscquences. The question , however, is whether मुचना में का० प्रा० 296 ( अ ) में अन्नविष्ट विषय पर न्यायनिर्णयन 
they could be torined as an unlawſul activity as defined in clause 

करने के लिए "विधि विरुद्ध प्रियाकलाप (निवारण ) अधिकरण " 
(C ) of Section 2 of the said Act. Could it he statd that these acts 
disrupted , Jisclaimed or impugned the soveroignty and territorial 

का भारत सरकार के गृह मंत्रालय की अधिसूचना सं० का० 
integrity of India , or that they brought about the secession of a 

TO 373 ( .) ATO 29 PTS 1982 arti 10 foretre To TT, 
part of the territory of India from the Union ? I think not. The जिसमें न्यायमूर्ति श्री डी० एन० मेहता , मुम्बई उच्च न्यायालय के न्याय 
could be dealt with the aid of the ordinary laws of the land. धीश थे और अधिकरण ने अपना कार्य पूरा कर लिया है ; 
Those acts, therofore , however gravo in their naturc , cannot 
he said to bo an unlawful activity as defined under the said Act, 

पौर यह कि केन्द्रीय सरकार की यह राय है कि उक्त अधिकरण 

का बना रहना मावश्यक नहीं है । 
57. The hijacking iſ an Indian Airlines plane from Delhi to 
Lahore stands on an entirely different footing. A group of per 

अतः, अब केन्द्रीय सरकार, विधिविण्य क्रियाकलाप (निवारण ) अधि 
sons affiliated to the Dal Khalsa took forciblc possession of a 

FATH , 1967 ( 1967 91T 37 ) * EITT 577 JTYTTI ( 1 ) 
property belonging to the Goveinment of India which was worth 
crores of rupees, and under compulsion diverted it to a foreign 

वारा प्रदत्त शक्तियों का प्रयोग करते हुए निवेश देती है कि उपर्युक्त 
countıy . This act would amount to a direct challonge 10 the 

अधिकरण राजपत्र में इम अधिसूचना के प्रकाशन की तारीर से अस्तित्व 
authority of the Government, such as would qucstion and dis 

में नहीं रहेगा । 
rupt the sovercignty of the country . This act would , therefore , 
tantamount to an Unlawful activity as defined under clause 

# o II 11701716)82-914 VO V7 - - 11] 
(f) of Scction 2 of the said Act. 

O PAT YR fear 


[ ATT II - T 8 ( ii ) ] 
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S . O . 767 (E ) : Whereas the " Unlawful Activities (Preven 
tion ) Tribunal" consisting of Shri Justico D . N . Mehta, Judge of 
Bombay High Court, constitutod by the notification of the 
Government of India in the Ministry of Home Affairs No. S . O . 
373 (E ) dated the 29th May 1982, to adjudicato upon tho mattor 
containod in the notifications of the Government of India in 
the Ministry of Home Affairs No. $ . O . 295 (E ) and No. Š . O . 
296 (E ) dated tho 1st May 1982, has completed its work ; 

And whereas the Central Government is of opinion that 
the continued oxistence of the sald Tribunal is unnecossary : 


Now , therefore , in exercise of the powers conferred by sub 
section (1) of soction 5 of tho Unlawful Activitios (Prevention ) 
Act, 1967 (37 of 1967), the Contral Government horoby directs 
that the aforesaid Tribunal shall coaso to oxist with effoct from thọ 
date of publication of this notification in the Official Gazetto . 


[No. II/17017/6 /82 -IS .US.D .- II ] 

L . N . GUPTA , Joint Socy. 
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